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NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION
& NEW DELI

REVISION PETITION NO. 23 OF 2012

(Against the Order dated 0R/07/2011 in Appeal No. 579/2010 of the State Commission Kerili)
| ASSISTANT PROVIDENT FUND COMMISSIONER
| PrO. Sub Regional Office, V. K Complex. Fort Road
L FETRRATRE
byl o Petnonerts)

Versus

LA RAJAN
Nothety House: PO Koodali

KO
keernia . Respondentis
BrEUKE:
HONBLE MRS, REKHA GUPTAPRESIDING MEMBER
Fuor the Petitioner Mr Amit Gupta, Advocate with

Mr Vipin Kr Soni. EQ, AR
For the Respondent Mr A K De. Advocate

Dated : 17 May 2017
ORDER
REKHA GUIMTA, PRESIDING MEMBER

e plesent revision peution has been filed against the (udgment dated 08.07.2011 ol the Rerula St
( ansumer Thsputes Redressal Commission. Lhiruvananthapuram (*the Srate Commission ) i birst Appdl o

e SR _1|.'I||:

| he facts of the case'as per the respondent! complainant are that the respondent was a0 emplaves ul
anhirode Weavers [ndustrial Co-operative Society and was d member of EPF having more thah ) years ol
corvice Trom 01.09.1976 10 31.01.1997. The respondent discontinued his service ol 11,01 1997 on medicyl
wounids, Thereatter the rospondent filed an applicanon for provident fund benelil and tor disablemeni peiisied
il the some was reiected by the peliianer: apposite party A gomplamt was filed belore the (onsuniar
[iemites Redressal Forum. Kannur as CC no 21010 and the Forum allowed the complannt snd Jireored
setioner to reconsider the matter and gave disablement pension to the responden [The State L ormussion
somtirmedd the order of the Forum as per the judgmen) dated ) (09,2005 Accordimgly . the priitiofier e LHss
e disablement pension of Rs.250/- per month from 01 42 1997, At present Lhe respondent sunificied 3L
ol s as i 104 2008 and claimed reduced pension. | he petitioner rejected the applicativn vl the pesphhigy
e the wrpund that there was no provision ander FRS PYYE o conyert disablement perisiii i i reduead
Clon The act of the petitioner amounts to deficiency 10 seryvice. hence. the comipli

| e pretitionie contended that the respondent Sas nol consumer as per the {1 Ad | he responiaenl =

Lt tor disablement PERsSIon Was allowed based on the direction ot the Srate Commission of hetphe
hefee. 1he complamt was estopped from raistng 1he dispule agin belare the Forum: | e pelitine adiiyls Hun
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Lie wivs @ sibseriber of ERF from (1.09.1976 i}l cessarion on 31 011997, The resgondent wWius sapetioed
montligdipablement pension of Rs.250/- with ettect from (1) U2 1997 and the respondent ““”{k“'““ it
senston i date. On 27.05.2009 the respondent submitted a letter stating that he had atned SU vears on
1] 1 20y and reguested to sanction pension payable to those who attaimed 50 years pf service 1 !-:::w:- BTN
Laid leiter the pennoner informed the respondent on 16.06.2009 that there was no provision wider F1SulEive
|44 10 convert disabled pension into reduced pension. The respondent was drawing disablement peiialob il
parigraph 15 of EP Scheme with effect from 04.02 1997 and hence. ceased to be a member o 1 e 42
with effeet from that date and a ceased member of the EPS 45 cannot claim another henetin wider the sty
scherme Henee pravs for dismissal of the complaint,

4 I'he Instrict Consumer Disputes Redressal Forum. Kannur (‘the District Forum) vide its nrder dated
13 092010, while allowing the complidint gave the following order:

i the resuli the complaint s allowed directing the vppusite parly 10 [5sue ey pas Wi e i
reeluced pension o the complainant from 01 04 2009 along with Rs. 3000 as cust of the provecdings
the complainant within one month from the date of receipt of this order failing which the complainani i
ar liherty to execute the order as per the provisions of Consumer Pratection Act
3 vourieved hy the order of the District Forum, the petitioner filed an appeal betore the Ntate L ommysai
e State Commission while dismissing the appeal observed as under B

1 e thiy Commission perused the records available in the cave file and heard the detaivd areganeats of
Counseds aid fingl that there is o prohibition o restrictaon fa opt either the disaplemont pensn or i
cespilor pension ax per the Employees Provident Fiod. Thee dixablement peaston b scheme eiisgecd
Iy e Convernment o spewial Bengfit for the disaliled persony wlone The schetse s oo v o
it it paicel of the social welfare policy of the Ciavernnient i ent a Qompay sty ittt 01
dine of wpplying the disabled pension he was nof eligible for getting the regular penyiont 1 Haos thnie i
diid mot complere the preseribed vears of minimunt pension After he attained the efigible age b peiine
she vegnlar pension he opted regular pension insiead of the disablement pension He s aman having ain
diand for both disablement pension and eligible pension. We are aiso saristied that the appusiic
prties are nof having any financial additional hurden if convert Rty seheme from the disableni
LN ) vligihle pension and as per the provisions of the At also this conversiomn of pesiors i i
nither iy not prehibued amvwhere. The on additional hurden to the uppoasiic party s to b sure il
otk The aor of the opposie party vaothing but u el BUreGReranic wre e cred L s ol
cowntry. it is highly necessary to reshuffle the oldest office manyaly and 1o prevent o Bdere gttty il
sudisat af the office staff of oue offices, Al of v uffices. the clerk Iy decicler (el paying e
other higher officers are saving simply ves papa Yex Pappa o the resalt. ne bes ol e at cofinit
the Government benefits. Hence. it iy rightly wecessary o chunge the foaw cned Baddes: il v don e
Wiy uf thie wreear paer Kmerangsan I nothing B o edeficiendy B service iy s B ROV
P 0 der The gpposite purtivs gre lable b answer this deficiency o hich o wemumiied Byt 11
aptraldd the ddecivion taken By the Forum below It is guire legaliv liehte wnd aecepiahiy

Fhe Cioyermment is granting pension o waemployes on the completion of the proatcadar vaplitment i
will no way effect another emplovment There is no fegatly sented positian ool yhipt i pe s e
the salary of the present emplayment. 11 is against the principle of law wnd natwral usiice. DI 1w
vt time thie comtenl tind State Govermment introdiced Voluntary Retirement dad Penvion Sobvin Hin
cr-sebviceman is availing pension even thiigh he is entering in another re-employaienr The very saih
wovernment is fixing the minimum vears of service for the eligibility of the pumimuen pentstan. s iy
GNP s andd QR the Government hoth central amed Mieie wnhodncdd Hhe pue alenterdrginin
I service B every So many services Arthe veey same fime they didd mot eetlare vl rhe potivmenr a

el mitatbmiunn vears of the service fur eligible persan. In phis L pe s e e Rl apl st e
sy b itteval and discrimmarory. The pensiont schoings intrtduced wnder 1o Soui Wodfare Noloa
fone the particidar category af the people on compeasstmndte graunds, fFednint e esiopped B Fosii
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m 4 H/-'L pensiorbenefie, The disabiod pepson introduced i compecton sl Fs i i
%‘u Diduy It cunnot be prevent hin to recedve his regular pesston Fortenately s pesaanend ol
L

Yedisatilin ean be cured in future by the new inveations is the ficld of n.'l.t.f'mr.' Nerees. e
wilhe disqualified 1o get his disability pension

o ".'J!“"

I he vesude this appeal is dismissed and confirmed the order passed by the Foram belon ™

Hence, 1he present revision petition.

| have heard the learned counsel for the parties, Learned counsel for the petitioner Me Amut Gupiz, and A\
i kumar Soni. EO and AR of the petitioner had comended that the petitioner had approached the Distrie
wn und the State Commission and compelled the pemmmr to pay lam the disablement pension under Rule
hstewd of menthly pension under Rule 12, under the orders of the Consumer Fora, The respondent
piainant had been availing of the benefit of disablement pension since 01.02.1997 atter aviuiling ol the

~ o he has now attained the age of 50. and now wishes to take the benefit of Rule 12 and diaw the

thix pension in liew of disablement pension which is not permissible as per rules. Rule 13 ol the EPF AL
» Reads as unded

(3. Benefirs on permanent and total disablement during the service = ¢1) A member win i
permunently and torallv disabled during the emplovment shall be eatizled 1o pension s admisaiii
tncive {parauraph 127 subject (e a minii of R 2300~ per monih noovithstanding o racr the fic
las itoar rendered the pensionable service entitling him’ her (o pension wnder paragraph 12 piovidod
fo sav ne dras made ar least one month s contribution 1o the Pension fund

e monthly member s pension i such cases shall be pavable from the dinte followime the it
swontnent tatully disablement and shall be tenable for the Life-time of the momae
1 A member applying for benefity wnder thiv paragraph shatl be reguired to wnderio sch o
chomaetion as may be prescribed by the Central Board to determine whether or aor e or she

sty and torally wnfit for the employment which he or yhe woy duing at the time of sucl
it

From this i is clearly mentioned that the momhly member™s pension i such cise shall be payabld o

e tollowing the date of permanent total disablement and shall be wnable Lur the [e Lie of the winbel»
taihes UL uite clear that once having availed of the disablement pension under Rule 13 the swd cmplosee
o gel the benefit of the same for the life time ol the members and there 15 no provision under the sud el
antng pension under Rule 12 on attaining the ape of 50 years A retired -:mplu_»u having once alreads

o the henefit of pension under Rule 15 and having antained the age of 50 cannot thereafter claim pension

| i i

cirtesd counsel 1or the respondent Mr A K De argued i favour of the order of the State Commnssio
fedd it 1S true that there 1s no provision in the Emplovees™ Pension Scheme 1995 or cony ersidn ol
erent pension to repular pension. and it is also true that after taking the benetit of pension v ceuses
e employee and it also true that there is no specific provision to allow pension under Rube |2 il
g the age of 31 years. He contended. however. that since the EPF scheme is a benevolen sclicim
: i

eV sechierme i
Fand liberal view ought 1o have been tuken 10 benelit the employee otherwise it takes s Trin Lhe
1% ol the sid scheme.

)

bive caretully gane lhluui_,h tie documents on record umi the EPF Rule Rule 1200 the E1PF Scnen
ey ds under:

Yol Member © Pevivion = £0) A Moocher shall e dantfed 1
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i n -y o o i g et : el d A 4 a el ”]Jlll'-f_l_r'a'\l.l,ll
T ﬂ;.,r.mmﬂpgﬂabggﬂg)ﬂnf he has rendered eligible service of 1) vears or mare and felin
ﬁtﬁ"f“””-"-! theldee of 2% years.

(21 [ thecuse of @ new entran, the amuunt of monthly superannudliion pension ar early PeRsi,
e cant iy he shall be compuied in accordance with the following factors namely -

Vlomnihiy member's pension + Penvionable salury x semsiomahle service
2 d
Fi)

[ Peoicdedd thit the members  monthly pension chall be derérmined on @ pro-rata basis o il
I.um-.e'mmhhr SEPVICE up fo the ¥ dey of .H'e;;-.r:e'mhe'r 2i1 &'at the mdacinam _.m-n.nrrri':.l.*rh- verfiney Ead
dierescond anid five hundred rupeey per month and for the period theredpier at e Iasiniam preattesttgeN
welary of fifteen thousand rupees per month

51 In the case of anexisting member and in respect of whom the date of commencement of JREIN L
hotore the 16" Navember 2000 -

i1 The superannuation or early pension shall be equel to the aggregaie of -

(il pension is determined under sub-paragraph (2) for the period of service pemderdd fromethe 10
November 1995 or Ry 333 - per month whichever is more '

() pasi service pension provided is sub- puragraph (3]

iy bhe ggeregate of (i) cirmd 1B calenluted wy abave vhll Be stehiect (e b prtid il v AT
month, provided the eligible service Is 24 vears Provided further, of iy lead ffie o3 e TR IR
! e pruportionaredy lesser hut sihiect (o the miaimigm of R 263 - prer nianil

f Exeepr ay atherwise expressly provided horeinafrer the monthly member s penston Ko s
praragraphs (20 1o (3] mentioned hereinabove. as the case may be shall be pavable front i dal
mmeditely following the dare of completian uf 38 years of age nonwithstanding that the nremher s
vetired or ceased to be in the emplovment before that date.

: 1 miember if he so desires. may be allowed 1o draw an early peasion from o dale caliod Pt 39
vecirs of e Bl B earlier than 30 vears of age In such cases, the amounl af peasion vhedlhe cealtad
ol (e reite GF [four per cemi] for every year the we fally shiry uf 38 years {

In o Beneliny on permaneit and tolal disablement during the service = (e A penther o ftis 4
perimanently and totally divapled during the employment shall be patithed Ter g font iy gt sl
et {paragrapih 12 subject 1 o mimin ol Ky TS0~ gl drtH s s tidong B Tt s
Iis non rendered the peasionable serice vaiiling s ber Ty predisions e gho i G A2 Py i

phpid chigs hp b trade o teast one me i s comiriiiion (ot Fepweom funid

(0 the monthly menther s pensian in Suc W cuses shatl he payable from the daie fotlavang the win
perntnent terally disahlement and chall he terahle for the life-time of the member

(i1 4 member applying for benefits under this paragraph shall be requirid 1o pndergo st i
vamindtion s may be prescribed by the ¢ el Board o determine whether ar #ol e abr S0
peratuently und (otally unfit for the employment which he oF she was dotng ab the e of sl
thsablement
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“In s case the respondent had earlier fought a legal battle to claim the pension vider Rule 15 statan il
Wisgatieihle (i the same. He claimed permanem disablement pension at the dgs al 15 when e e
gitie % pension under Rule 12, knowingly and conseiously opling for pension under Rule |5 and fic (FITES
v petting disablement pension since the age of 38 vears, Rule 15 makes it very clear that o muthly misisin
psion “shall be puvable for the life time (o a member once sancuoned and availed ol 1he respondan
Vine wpted tar the same is now attempting to change the option to opt for pension under Rule 11 He conld
ve upted earlier for pension under Rule 12 but then he would have got the reduced pension only at the dye ol
years, However, he saw the benefit of getting the disablement pension at the age of 38 years Learned
anse! (o1 the respondent has also admitted that there is no provision for taking the benefit of pension hoth
der Rule |5 and then under Rule 12. There is also no provision for conversion of disablement peiision uide
e 15 1o avail of reduced pension under Rule 12 The EPF Scheme 1995 and all other pension schemes dre W
nefit the emplovees. however these benefits cannot be claimed and allowed beyond the rules in volatn
<sand rules by taking 2 so called “lenient and liberal view”™

I viess ol the above. the lower Fora have erred in allowing the complaint i contravention of 1he Ruls
e present revision petition is allowed and orders ol the lower Ford are sel aside and the von NITTHES

TR

bt Gl Py
PRESIDING MEMEBEIK
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