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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JAIPUR BENCH, JAIPUR

D.B. CIVIL WRIT (P.I.L.) PETITION NO. OF 2020

THE RAJASTHAN TAX CONSULTANTS ASSOCIATION, JAIPUR
......... PETITIONER
VERSUS
UNION OF INDIA & ANOTHER
RESPONDENTS
BRIEF SYNOPSYS

That the facts leading to this Public Interest
Litigation are that due to Global Pandemic
situation caused by COVID-19 and lockdown
imposed in relation thereto, the Respondent No.
1 & Respondent No. 2 in public interest,
pursuant to the powers vested vide notification
dated 24.06.2020 has extended the due date of
filing of income-tax returns under the provisions
of Income Tax Act, 1961 (hereinafter referred to
as the “Act”) for assessee’s whose books were
required to be audited to 30" November 2020
and the time period for furnishing Tax Audit
Report to 31 October 2020;

That while the country has been unlocked
gradually, the spread and severity of the Corona
virus has not been reduced and the peak was
witnessed in the month of September 2020.
Amidst this, several restrictions are still in place
in various States and movement is still
restricted. Commuting via public buses and/or
other public transport is restricted and not fully
operational. The numbers of reported cases of
COVID-19 are still increasing and there is a fear
among the people of getting infected due to
which they prefer not travelling at all or restrict
it to the vicinity of their homes for their
necessity. Due to this, several industries and
private offices have still not resumed functioning
at all or fully. This also includes the offices of
the Chartered Accountants and Tax
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Practitioners. Due to this, the details required
for carrying on tax audit and filing the return of
income are not being received promptly and
thus the audits cannot be efficiently performed.
Also travelling to the place of audit is very
difficult for the professionals and their staff.
Several Chartered Accountants and Tax
Practitioners themselves have also been infected
and have not been able to work for minimum of
14 days. Also, visiting any audit place all the
more exposes them to the virus making them
prone infection. Further, the senior citizens
including senior professionals and senior
assessee’s are advised to stay at home. These
hindrances are making it very difficult for the
assessee’s, the Chartered Accountants and the
Tax Practitioners to comply with even the
extended due dates.

That due to the current pandemic situation, the
last date of holding AGM for corporates has
been extended to 31st December, 2020 by
Ministry of Company Affairs. Based on this, the
statutory audit can be concluded even beyond
30th November, 2020. The tax audit can be
conducted only post completion of statutory
audit, post which only the income tax return can
be filed by the Company. In a case where the
Transfer Pricing audit is also applicable, the
return shall be filed only after the filing of
Transfer Pricing Report in Form No. 3CEB. One
may note that since the date of AGM s
extended, Annual Returns by the companies will
be filed only subsequently. This will delay in
getting database for the purpose of comparables
for the Transfer Pricing audits. Adequate time
must be provided to comply with the audit and
return filing timelines in order to maintain the
quality of work.

That the utilities for the income tax return were
made available only June’20 onwards instead of
April’20. Usually, the income tax returns are
notified in the month of April, but due to the
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pandemic, the release of the returns also have
been delayed on an average by 4 months.
Meanwhile, amendment to Income Tax Rules
and Forms vide Income-tax (22nd Amendment)
Rules, 2020 by Notification No. G. S. R. 610(E)
dated 1st October, 2020, has been amended. All
reports (including reports ready for signature)
after 1st October, 2020 needs to be accordingly
updated in new form. These amendments of
new forms will further require time for the
assessee’s and professionals to carry out the
changes for the proper compliance.

That pursuant to the amendment to section 153
of the Income Tax Act, 1961 for the AYs
commencing on 01-04-2018, the due date for
completion of assessment proceedings is 18
months from the end of the AY i.e. September
2020. The same has been extended to March
2021. We are of considered opinion that when
the regular assessment proceedings itself is
difficult in these pandemic times, then self-
assessment / fresh tax audit / such other
primary compliances which by nature are more
laborious are also equally difficult to complete in
time.

That it is relevant to note that various
relaxations provided via Ordinance 2020 in
terms of extension of statutory timelines,
reduction of TDS and interest rates, waiver of
penalty, etc. have now been incorporated in
Taxation and Other Laws (Relaxation &
Amendment of Certain Provisions) Act, 2020,
and the due date stands extended.

That the due date for filing of Annual Return
GSTR-9 and Reconciliation Statement GSTR-9C
for the FY 2018-2019, was also extended to
31st October 2020 which also clashes with the
present due date of 31st October 2020 for filing
of tax audit reports. These date clashes would
actually add further pressure on the CA
practitioners in timely completion of work.
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That it is a fact that substantial numbers of CA
practitioners in India are small/mid-sized
practitioners. In this segment of CA firms, even
a single Covid-19 infected case would warrant
closing down of the entire office and sending the
entire staff for getting quarantined and self-
isolation. This abysmal situation is further
aggravated due to identified covid-19 positive
cases at the client’s place which would be a
concomitant leading to impossibility of
performance of audit functions.

That the aforesaid actions has adversely
affected all assessee’s, who fall within the ambit
of section 44AB of the Act and have to file their
Income-tax returns after getting the books of
accounts audited and shall lead to the
assessee’s and their Chartered Accountants and
Tax Consultants with unprecedented costs and
into a situation of unprecedented chaos,
confusion and litigation.

That the most affected category of tax payers
are the assessee’s whose Accounts are required
to be Audited in terms of section 44AB of the
Act for the reasons aforesaid.

That several representations and requests have
been filed by various associations including the
petitioner whose members comprises of
Advocates, Chartered Accountants & Tax
Practitioners throughout India, highlighting the
grievances and reasons for taking a sympathetic
view of extending the date, however, the
Respondents, have till date, not responded to
any of the representations filed with them which
have aggravated confusion and chaos.

That it is submitted that being aggrieved the
petitioner herein has filed the present Public
Interest Petition, thereby requesting and
praying this Hon’ble Court to exercise its extra
ordinary Writ jurisdiction for the protection of
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the fundamental rights and interest of the
Petitioner, its members and also the public at
large. It is further submitted that the issue in
question in the present petition is in the nature
of public interest as the outcome of the present
petition will affect the similarly placed
assessee’s throughout India.

That the Respondent No. 1 and 2 are the State,
within the meaning of Article 12 of The
Constitution of India and thus amenable to the
Writ jurisdiction

Representations filed by various reputed
Institutes & Associations throughout India
including by the petitioner association,
requesting extension of due date of furnishing of
Audit Report, etc. from the Respondents which
are available on public domain:

SNo. | Dated Made by

1. 06.08.2020 | C.V.O. Chartered &  Cost
Accountants’ Association,
Mumbai

2. 04.09.2020 |All India Federation of Tax

Practitioners, Mumbai (Direct Tax

Representation Committee)

3. 05.09.2020 | National Association of Tax
Professionals

(Haryana - Chapter)

4, 07.09.2020 | Tax Bar Association, Kota

23.09.2020 | Lucknow Chartered Accountants
Society  (Lucknow), Bombay

Chartered Accountants’ Society

(Mumbai), Chartered
Accountants Association
(Ahmedabad), Chartered

Accountants Association (Surat)
and Karnataka State Chartered
Accountants Association

(Bangalore)
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6. 07.10.2020 |Chamber of Tax Consultants,

Mumbai
08.10.2020 | Tax Bar Association, Alwar
8. 08.10.2020 | The Rajasthan Tax Consultants
Association, Jaipur
9. 10.10.2020 | Tax Bar Association, Jodhpur
10. 10.10.2020 | Udaipur Tax Bar Association,
Udaipur

11. 12.10.2020 | All Gujarat Federation of Tax

Consultants, Ahmedabad

12. 12.10.2020 |Tax Consultants Association,

Jaipur

13. 13.10.2020 |Tax Practitioners Association,

Indore

14. 13.10.2020 | All India Federation of Tax
Practitioners, Mumbai (Central

Zone)

That in assessment year 2018-2019, the
Respondent No. 2 vide its order dated
24.09.2018 had suo-motu extended the date of
filing of ITR & TAR till 15" October 2018 from
30" September 2018. On intervention by the
petitioner herein the Hon’ble Rajasthan High
Court considering the backdrop and hardship
involved in D.B. Civil Writ (PIL) No. 21774/2018
dated 01.10.2018 was pleased to direct as
under:

Mr. R.D. Rastogi, learned Additional Solicitor
General appearing on behalf of the respondents
submitted that CBDT has already in the past
and in this case also considered the matter for
extension of the date to a reasonable extent. If
any grievance further remains, the petitioner
should be required to approach Respondent No.
2-CBDT by filing representation which looking to
the genuine difficulties and hardships of the
taxpayers as also the Chartered Accountants
shall consider the same in accordance with law.
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Having regard to the submissions aforesaid as
also cited judgments, orders and taking into
consideration the fact that CBDT has already
extended the date for filing TARs and ITRs by
those assessees whose accounts are not
required to be audited for a month without levy
of any interest, we deem it appropriate to direct
Respondent No. 2, CBDT to consider the
representation of the petitioner-Association and
take a decision on both the aspects I.e.
extension of date by another 15 days and
extension of due date for the purpose of
Explanation 1 to Section 234A of the Act for
waiver of Interest and decide the same by
passing speaking order preferably before
10.10.2018. With the aforesaid observation and
direction, writ petition is disposed of. A copy of
this order be provided to Mr. R.D. Rastogi,
learned Additional Solicitor General for onward
transmission and compliance.

That on the basis of directions passed by the
Hon’ble Rajasthan High Court the Respondent
No. 2 vide its order dated 08.10.2018 had
ultimately extended the date of filing of ITR &
TAR till 31% October 2018. Copy of order dated
01.10.2018 passed by the Hon’ble Rajasthan
High Court and order dated 08.10.2018 is
enclosed herewith and is marked as Annexure 6
& 7 respectively.

That in assessment year 2019-2020, the
petitioner herein filed a Public Interest Litigation
seeking extension of due date of filing of Tax
Audit Report. The Hon’ble Rajasthan High Court
issued notices and thereafter the Respondent
No. 2 suo-motu extended the due date till 31%
October vide its order dated 26.09.2019. The
Hon’ble High Court accordingly in D.B. Civil Writ
(PIL) No. 16691/2019 dated 27.09.2019 was
pleased to observe as under:
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Learned counsel for the petitioner seeks
permission of this Court to withdraw this writ
petition as the grievance raised by the
petitioner-Rajasthan Tax Consultants
Association has been remedied by the Central
Board of Direct Taxes.

Permission is granted.

Writ petition is dismissed as withdrawn.

Copy of order dated 27.09.2019 passed by the
Hon’ble Rajasthan High Court is enclosed
herewith and is marked as Annexure 8.

Chartered Accountants are specializing in the
areas of direct taxes, indirect taxes, financial
services, information technology, insurance
sector, joint ventures, mutual funds, exchange
risk management, risk and assurance services,
environment / energy / quality audits,
investment counseling, corporate structuring
and foreign collaborations, etc., etc. and each
service areas’ have to be given their proper time
and attention, as even a small mistake can
prove hazardous not only for the Chartered
Accountant but also for the assessee’s.

Hon’ble Delhi High Court in the case of Avinash
Gupta v. Union of India {WP (C) 9032/2015,
Dated-21.09.2015} had directed CBDT that with
effect from  assessment year 2016-17,
ensure that income tax returns/utility software
for filing TAR to be filed along be available as on
1st April of the assessment year unless there is
a valid reason therefor and which should be
recorded in writing by the Board, without
waiting for any representations to be made. 1t
was further directed that the CBD7, while doing
so, shall also take a decision whether owing
thereto any extension of the due date Iis
required to be prescribed and accordingly notify
the public.

The Respondent No. 2 had admitted before the
Hon’ble Punjab and Haryana High Court in the
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case of Vishal Garg & Ors. v. Union of India &
Anr. {CWP 19770-2015 dated-15.09.2015} as
under: that since returns in ITRs 4, 5 and 6
were mandatorily required to be e-filed, no
assessee’s in these categories could have filed
their returns of income before they were made
available. The Hon’ble High Court opined that
the CBDT has not only to see the public interest
for so doing but also for avoiding the genuine
hardship in any particular case or class of cases
powers u/s 119 can be exercised. The Hon’ble
High Court observed that /it was not disputed
that the forms were not available on the very
first day of the assessment year as required.
The Revenue could not furnish any satisfactory
explanation or justification for not prescribing
Forms 4, 5 and 6 prior to 1st, 2nd and 7th
August, 2015 respectively. The Hon’ble High
Court rejected the plea of the department that
there were only minor changes in the forms as
not justified and extended the dates holding
that the period required for e-filing of the return
was not reasonable.

In a writ filed by All Gujarat Federation of Tax
Consultant v. CBDT <{Special Civil Application
No. 15075 Of 2015, dated 15.09.2015} before
the Hon’ble Gujarat High Court, the CBDT
argued that due date should not be
extended just for the benefit of those who have
remained lax till now for no valid reason in
discharging their legal obligations.

However, the Hon’ble High Court noted that:
despite the fact that ordinarily the ITR Forms
which should be prescribed and made available
before the 1st of April of the assessment year,
had in fact, been made available only on 7th
August, 2015 and the assessee’s were given
only seven weeks to file their tax returns.

The Hon’ble High Court pointed out that:
therefore, laxity, if any, evidently was on the
part of the CBDT which was responsible for the
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delay in making the utility for E-Filing the return
being made available to the assessee’s.

The Hon’ble High Court further commented that:
when the default lies at the end of the CBDT,
some grace could have been shown by the
Board instead of taking a stand that such a
trend may not be encouraged. Had it not been
for the laxity on the part of the respondents in
providing the utilities, there would not have
been any cause for the petitioners to seek
extension of the due date for filing tax returns.

The Hon’ble High Court ordered CBDT to issue
notification under section 119 extending the due
date for e-filing of the income tax returns.

Hon’ble Gujarat High Court in All Gujarat
Federation of Tax Consultant v. CBDT {SCA
12656/2014} has noted: Here, we notice that
subsequent to the representation made on 21st
August 2014, the CBDT could have responded to
such representation by either acceding or
refusing to the request of extending the period
of filing of ITR and making it extendable up to
30th November 2014. Ordinarily, in such
circumstances, the Court would direct the
authority to consider the representation and
pass a specific order. In wake of the constraints
of time, as the due date of the filing of the
return is expiring on 30th September, 2014 and
when the respondent Board has chosen not to
respond to the same, but, later on by offering
the comments before this Court in writing in no
uncertain terms, it has termed such a request
impermissible and has chosen to refuse the
same on the ground that all the grievance made
by the petitioners are not sustainable.
Therefore, considering the larger cause of public
good and keeping in mind the requirement of
promotion of justice, we chose to exercise the
writ of mandamus directing the CBDT to extend
the date of filing of return of income to 30th
November, 2014, which is due date for filing of
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the TAR, as provided in the Notification dated
20th August, 2014..

:: RELIEF ::

It is, therefore, most humbly and respectfully prayed as
under:

To direct the Respondents to decide the representation of the
petitioner extending the extension of Tax Audit Report and
Income-tax Return and to direct the Respondent No. “1”
and/or "2" to extend the due date of filing of Tax Audit
Report and Income-tax Return for the assessment year 2020-
2021 till December 31, 2020;

HENCE THIS WRIT (P.I.L.) PETITION

(Siddharth Ranka/N.K. Baid/Muzaffar Igbal/
Saurav Harsh/Sajal Kanoongo)
Advocates
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

BENCH AT JAIPUR

D.B. CIVIL WRIT (P.I.L.) PETITION No. /2020

THE RAJASTHAN TAX CONSULTANTS ASSOCIATION,
HAVING ITS REGISTERED ADDRESS AT B-145/B,
KALYAN PATH, MANGAL MARG, BAPU NAGAR, JAIPUR
IN THE STATE OF RAJASTHAN THROUGH ITS
SECRETARY SHRI VINAY KUMAR JOLLY, ADVOCATE,

S/0 SHRI RAJ KUMAR JOLLY
... PETITIONER

Versus

1. UNION OF INDIA, THROUGH ITS SECRETARY,
DEPARTMENT OF REVENUE, MINISTRY OF
FINANCE, GOVERNMENT OF INDIA, NORTH

BLOCK, NEW DELHI 110001

2. CENTRAL BOARD OF DIRECT TAXES, THROUGH
ITS CHAIRMAN, DEPARTMENT OF REVENUE,
MINISTRY OF FINANCE, GOVERNMENT OF INDIA,
NEW DELHI 110001

... RESPONDENTS



IN THE MATTER OF D.B. CIVIL WRIT (PUBLIC
INTEREST LITIGATION) PETITION UNDER ARTICLE 14,
19(1)(G) AND 226 OF THE CONSTITUTION OF INDIA
READ WITH CHAPTER XXII-A, RULES 385A TO 385R OF
THE RULES OF HIGH COURT OF JUDICATURE FOR

RAJASTHAN RULES, 1952

AND

IN THE MATTER OF SECTION 44AB READ WITH
SECTION 139 READ WITH SECTION 119 OF THE
INCOME TAX ACT, 1961 READ WITH RULE 6G OF THE
INCOME-TAX RULES READ WITH FORM 3CD, FORM 3CA

AND FORM 3CB

AND

IN THE MATTER OF EXTENSION OF DUE DATE OF
FILING OF TAX AUDIT REPORT AND INCOME-TAX
RETURN FOR THE ASSESSMENT YEAR 2020-2021, I.E.,
FINANCIAL YEAR 2019-2020 FOR CATEGORIES OF
ASSESSEES WHOSE ACCOUNTS ARE REQUIRED TO BE

AUDITED



TO,

THE HON'BLE THE CHIEF JUSTICE OF RAJASTHAN
HIGH COURT AND HIS LORDSHIPS" OTHER
COMPANION JUDGES OF THE RAJASTHAN HIGH COURT

OF JUDICATURE FOR RAJASTHAN, BENCH AT JAIPUR.

MAY IT PLEASE YOUR LORDSHIPS,

The Humble petitioner, above named, most respectfully

begs to submit this Public Interest Petition as under:

1. THE PARTICULARS OF THE CAUSE/ORDER

AGAINST WHICH THE PETITION IS MADE:

A. That the facts leading to this Public Interest
Litigation are that due to Global Pandemic
situation caused by COVID-19 and lockdown
imposed in relation thereto, the Respondent
No. 1 & Respondent No. 2 in public interest,
pursuant to the powers vested Vvide

notification dated 24.06.2020 has extended



the due date of filing of income-tax returns
under the provisions of Income Tax Act, 1961
(hereinafter referred to as the "“Act”) for
assessee’s whose books were required to be
audited to 30" November 2020 and the time
period for furnishing Tax Audit Report to 31st

October 2020.

That while the country has been unlocked
gradually, the spread and severity of the
Corona virus has not been reduced and the
peak was witnhessed in the month of
September 2020. Amidst this, several
restrictions are still in place in various States
and movement is still restricted. Commuting
via public buses and/or other public transport
is restricted and not fully operational. The
numbers of reported cases of COVID-19 are
still increasing and there is a fear among the
people of getting infected due to which they
prefer not travelling at all or restrict it to the
vicinity of their homes for their necessity.

Due to this, several industries and private



offices have still not resumed functioning at
all or fully. This also includes the offices of
the Chartered Accountants and Tax
Practitioners. Due to this, the details required
for carrying on tax audit and filing the return
of income are not being received promptly
and thus the audits cannot be efficiently
performed. Also travelling to the place of
audit is very difficult for the professionals and
their staff. Several Chartered Accountants
and Tax Practitioners themselves have also
been infected and have not been able to
work for minimum of 14 days. Also, visiting
any audit place all the more exposes them to
the virus making them prone infection.
Further, the senior citizens including senior
professionals and senior assessee’s are
advised to stay at home. These hindrances
are making it very difficult for the assessee’s,
the Chartered Accountants and the Tax
Practitioners to comply with even the

extended due dates.



That due to the current pandemic situation,
the last date of holding AGM for corporates
has been extended to 31st December, 2020
by Ministry of Company Affairs. Based on
this, the statutory audit can be concluded
even beyond 30th November, 2020. The tax
audit can be conducted only post completion
of statutory audit, post which only the
income tax return can be filed by the
Company. In a case where the Transfer
Pricing audit is also applicable, the return
shall be filed only after the filing of Transfer
Pricing Report in Form No. 3CEB. One may
note that since the date of AGM is extended,
Annual Returns by the companies will be filed
only subsequently. This will delay in getting
database for the purpose of comparables for
the Transfer Pricing audits. Adequate time
must be provided to comply with the audit
and return filing timelines in order to

maintain the quality of work.



That the utilities for the income tax return
were made available only June’20 onwards
instead of April’20. Usually, the income tax
returns are notified in the month of April, but
due to the pandemic, the release of the
returns also have been delayed on an
average by 4 months. Meanwhile,
amendment to Income Tax Rules and Forms
vide Income-tax (22nd Amendment) Rules,
2020 by Notification No. G. S. R. 610(E)
dated 1st October, 2020, has been amended.
All reports (including reports ready for
signature) after 1st October, 2020 needs to
be accordingly updated in new form. These
amendments of new forms will further
require time for the assessee’s and
professionals to carry out the changes for the
proper compliance. Following is the chart
showing the release date and the latest

update date:



Income Schema - .
SNo. Tax Schema Updation Utility Updation
Release Date Date
Return Date
June 15,
1 ITR1 June 2, 2020 2020 July 8, 2020
5 ITR 2 June 26, September September 11,
2020 11, 2020 2020
July 31, August 29, September 4,
3 IR 3 2020 2020 2020
4 ITR 4 June 5, 2020 | July 8, 2020 | August 12, 2020
August 25,
5 ITR5 2020 August 25, 2020
October 1, 2020
September (Excel Utility)
6 ITR & 22, 2020 Java Utility not
Released
September September 3,
/ ITR 7 3, 2020 2020
E. That pursuant to the amendment to section

153 of the Income Tax Act, 1961 for the AYs
commencing on 01-04-2018, the due date for
completion of assessment proceedings is 18
months from the end of the AY i.e.
September 2020. The same has been
extended to March 2021. We are of
considered opinion that when the regular
assessment proceedings itself is difficult in
these pandemic times, then self-assessment
/ fresh tax audit / such other primary
compliances which by nature are more
laborious are also equally difficult to

complete in time.




That it is relevant to note that various
relaxations provided via Ordinance 2020 in
terms of extension of statutory timelines,
reduction of TDS and interest rates, waiver of
penalty, etc. have now been incorporated in
Taxation and Other Laws (Relaxation &
Amendment of Certain Provisions) Act, 2020,

and the due date stands extended.

That the due date for filing of Annual Return
GSTR-9 and Reconciliation Statement GSTR-
9C for the FY 2018-2019, was also extended
to 31st October 2020 which also clashes with
the present due date of 31st October 2020
for filing of tax audit reports. These date
clashes would actually add further pressure
on the CA practitioners in timely completion

of work.

That it is a fact that substantial humbers of
CA practitioners in India are small/mid-sized
practitioners. In this segment of CA firms,

even a single Covid-19 infected case would



warrant closing down of the entire office and
sending the entire staff for getting
quarantined and self-isolation. This abysmal
situation is further aggravated due to
identified covid-19 positive cases at the
client’s place which would be a concomitant
leading to impossibility of performance of

audit functions.

That the aforesaid actions has adversely
affected all assessee’s, who fall within the
ambit of section 44AB of the Act and have to
file their Income-tax returns after getting the
books of accounts audited and shall lead to
the assessee’'s and their Chartered
Accountants and Tax Consultants with
unprecedented costs and into a situation of
unprecedented chaos, confusion and

litigation.

That the most affected category of tax
payers are the assessee’s whose Accounts
are required to be Audited in terms of section

44AB of the Act for the reasons aforesaid.

10



That several representations and requests
have been filed by various associations
including the petitioner whose members
comprises of Advocates, Chartered
Accountants & Tax Practitioners throughout
India, highlighting the grievances and
reasons for taking a sympathetic view of
extending the date, however, the
Respondents, have till date, not responded to
any of the representations filed with them

which have aggravated confusion and chaos.

That it is submitted that being aggrieved the
petitioner herein has filed the present Public
Interest Petition, thereby requesting and
praying this Hon’ble Court to exercise its
extra ordinary Writ jurisdiction for the
protection of the fundamental rights and
interest of the Petitioner, its members and
also the public at large. It is further
submitted that the issue in question in the

present petition is in the nature of public

11



interest as the outcome of the present
petition will affect the similarly placed

assessee’s throughout India.

That the Respondent No. 1 and 2 are the
State, within the meaning of Article 12 of The
Constitution of India and thus amenable to

the Writ jurisdiction.

PARTICULARS OF THE PETITIONER:

That the humble petitioner is a voluntary
registered association comprising of more
than 2000 members and is duly registered
under the Rajasthan Non-Trading Companies
Act, 1960. Members of the petitioner
association comprises of tax professionals
consisting of Advocates, Chartered
Accountants, Company Secretary, Tax
Consultants engaged in the field of taxation.
The petitioner from time to time takes up the
issues concerning its members and also the

functioning of officers with the tax
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administration. The petitioner association is
organizing regular educational activities for
the benefit of the members and public at
large and also taking up the matter relating
to the problems being faced by the members
before appropriate authorities relating to

Direct & Indirect taxes.

That in the present matter, the members of
the association are aggrieved on account of
non-extension of due date of filing of Tax
Audit Report in Form 3CD, due date of which
is 31t October 2020. Representation and
Memorandum had been submitted to the
Respondents several times but no action or
response has been received and hence the
Petitioner Association has no other option but
to file the Public Interest Litigation. As there
was no action being taken therefore the
petitioner association decided in its executive
meeting held on 16.10.2020 held by Circular
motion to file Public Interest Litigation before

the Hon’ble Rajasthan High Court, Bench at
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Jaipur and accordingly passed a resolution
authorizing the filing of Public Interest
Litigation and also authorizing its General
Secretary Mr. Vinay Kumar Jolly, Advocate on
behalf of the Association. Hence Mr. Vinay
Kumar Jolly, General Secretary of the
petitioner association is competent to file this
Public Interest Litigation. Copy of registration
certificate of the petitioner, Copy of
Memorandum and Articles of Association of
the petitioner and the Copy of the resolution
of the Executive committee meeting held on
16.10.2020 is enclosed and marked as
Annexure 1, Annexure 2 & Annexure 3

respectively.

That no other civil, revenue, criminal
litigation in any capacity, before any
authority, court or tribunal has been filed
against the petitioner or by the petitioner.
However, the petitioner has been filing Public
Interest Litigations espousing the cause of its

members.
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DECLARATION AND UNDERTAKING OF THE

PETITIONERS:

The humble petitioner humbly declares and

undertakes as follows:

A. That the present petition is being filed by
way of Public Interest Litigation and the
petitioner do not have any personal interest
in the matter. The petitioner is an Apex
Association of tax practitioners whose more
than 2000 members comprises of Advocates,
Chartered Accountants, Company Secretary
& Tax Consultants in the State of Rajasthan
and is filing this petition in the larger interest
of the members of the Association and on
behalf of assessee’s who are required to get
their books of accounts audited and file

income-tax return thereafter.

B. That the Petitioner is a registered Association
and the General Secretary of the Association
is filing this Public Interest Litigation on

behalf of the Association as per the resolution
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passed in the Executive committee meeting
of the Association. The petitioner Association
or/and the Authorized Signatory are having
no personal interest in the Public Interest
Litigation. The petitioner association or the
Authorized Sighatory are not members of any
political party nor have fought any political

election.

That the conduct of the Respondents in not
extending the due date of filing of Tax Audit
Report in Form 3CD, due date of which is 31t
October 2020 is not correct and appropriate
for the reasons afore-mentioned and are
contrary to the provisions of Income Tax Act
and directions of various Hon’ble High Court

issued from time to time.

That the entire litigation cost including the
Advocate fee and other charges are being
borne by the Petitioner Association and the
permanent account number of the Petitioner
Association is AAAAR2496Q. No charges are

borne by any individual.
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That a thorough enquiry and research has

been conducted in the matter raised through

this Public Interest Litigation. The relevant

material in respect of such research is as

under:

(1)

(ii)

(iii)

Section 139 of the Act prescribes the
last date of filing of ITR after getting the
books of accounts audited from the
Chartered Accountants u/s. 44AB of the
Act as 30t September, which was
extended by the Respondents due to

COVID-19 to 31%t October;

Chartered Accountants after auditing
the books of accounts of the assessee’s
furnish Form No. 3CA/3CB along-with
Form No. 3CD as prescribed under the

Rules;

Representations filed by various reputed
Institutes & Associations throughout

India including by the petitioner
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association, requesting extension of due
date of furnishing of Audit Report, etc.
which are

from the Respondents

available on public domain:

SNo. | Dated Made by

1. 06.08.2020 | C.V.0. Chartered & Cost Accountants’
Association, Mumbai

2. 04.09.2020 | All India Federation of Tax Practitioners,
Mumbai (Direct  Tax Representation
Committee)

3. 05.09.2020 | National Association of Tax Professionals
(Haryana - Chapter)

4, 07.09.2020 | Tax Bar Association, Kota

5. 23.09.2020 | Lucknow Chartered Accountants Society
(Lucknow), Bombay Chartered Accountants’
Society (Mumbai), Chartered Accountants
Association (Ahmedabad), Chartered
Accountants  Association (Surat) and
Karnataka State Chartered Accountants
Association (Bangalore)

6. 07.10.2020 | Chamber of Tax Consultants, Mumbai

7. 08.10.2020 | Tax Bar Association, Alwar

8. 08.10.2020 | The Rajasthan Tax Consultants Association,
Jaipur

o. 10.10.2020 | Tax Bar Association, Jodhpur

10. 10.10.2020 | Udaipur Tax Bar Association, Udaipur
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11. 12.10.2020 | All Gujarat Federation of Tax Consultants,
Ahmedabad

12. 12.10.2020 | Tax Consultants Association, Jaipur

13. 13.10.2020 | Tax Practitioners Association, Indore

14, 13.10.2020 | All India Federation of Tax Practitioners,
Mumbai (Central Zone)

15. 14.10.2020 | Tax Bar Association, Bhilwara

15.10.2020 | Karnataka State Chartered Accountants

Association (Bangalore)

(iv)

Copy of representation filed by the
petitioner is enclosed herewith and is
marked as Annexure 4. Copies of
representation filed by the various other
institutes/associations are  enclosed
herewith and are collectively marked as

Annexure 5;

Judgment’s passed on the issue earlier
involving extension of due date of
furnishing of Income-tax Returns by the
Hon’ble Rajasthan High Court, Hon'ble
Gujarat High Court, Hon’ble Delhi High

Court, Hon’ble Punjab & Haryana High
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4.

Court, Hon’ble Bombay High Court,
Hon’ble Karnataka High Court, Hon'ble

Orissa High Court.

That to the best of petitioner’s association
knowledge and research the issues raised
herein were not dealt with or decided earlier
for the year under consideration and that a
similar or identical petition was not filed
earlier by them for the vyear under

consideration.

That the  petitioner association has
understood that in the course of hearing of
this petition, the Hon’ble Court may require
any security to be furnished towards costs or
any other charges and the petitioner
association  shall comply with  such

requirements/demands, if any.

FACTS IN BRIEF, CONSTITUTING THE CAUSE:
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That the facts leading to the present Petition

are set-out in greater detail here-under:

Section 139 of the Act

For ready reference and convenience, section
139(1), 139(6A), 139(9) of the Act are

reproduced as hereunder:

Return of income.

139. [(1) Every person, —
(a) being a company [or a firm]; or
(b) being a person other than a
company [or a firm], if his total income
or the total income of any other person
in respect of which he is assessable
under this Act during the previous year
exceeded the maximum amount which
/s not chargeable to income-tax, shall,
on or before the due date, furnish a
return of his income or the income of
such other person during the previous
year, In the prescribed form and verified
in the prescribed manner and setting
forth such other particulars as may be

prescribed :
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Provided that a person referred to in
clause (b), who is not required to
furnish a return under this sub-section
and residing in such area as may be
specified by the Board in this behalf by
notification in the Official Gazette, and
who [during the previous year incurs an
expenditure of fifty thousand rupees or
more towards consumption of electricity
or] at any time during the previous year
fulfills any one of the following

conditions, namely :—

(i) ... , or
(i) ....... , or
(i) [**%]
(iv) ....... ; or
(v) ... , or
(vi) ... ,

shall  furnish a return, of his
income [during any  previous year
ending before the 1st day of April,
2005], on or before the due date in the
prescribed form and verified in the
prescribed manner and setting forth
such other particulars as may be
prescribed:

Provided further that the  Central
Government may, by notification in the

Official Gazette, specify the class or
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classes of persons to whom the
provisions of the first proviso shall not
apply:

Provided also that every company [or a
firm] shall furnish on or before the due
date the return in respect of its income
or loss in every previous year:

[Provided also that a person, being a
resident other than not ordinarily
resident in India within the meaning of

clause (6) ofsection 6, who is not

required to furnish a return under this
sub-section and who at any time during

the previous year, —

(a) holds, as a beneficial owner or
otherwise, any asset (including any
financial interest in any entity)
located outside India or has signing
authority in any account [ocated

outside India; or

(b)is a beneficiary of any asset
(including any financial interest in

any entity) located outside India,

shall furnish, on or before the due date,
a return in respect of his income or /oss
for the previous year in such form and
verified in such manner and setting
forth such other particulars as may be

prescribed:
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Provided also that nothing contained in
the fourth proviso shall apply to an
individual, being a beneficiary of any
asset (including any financial interest in
any entity) located outside India where,
income, if any, arising from such asset
/s includible in the income of the person
referred to in clause (a) of that proviso
in accordance with the provisions of this
Act

[Provided also that every person, being
an individual or a Hindu undivided
family or an association of persons or a
body of individuals, whether
incorporated or not, or an artificial
juridical person, if his total income or
the total income of any other person in
respect of which he is assessable under
this Act during the previous year,
without giving effect to the provisions
of clause 38 of section 10 or section 10A
or section 10B or section 10BA or
Chapter VI-A exceeded the maximum
amount which is not chargeable to
income-tax, shall, on or before the due
date, furnish a return of his income or
the income of such other person during
the previous year, in the prescribed
form and verified in the prescribed
manner and setting forth such other

particulars as may be prescribed. ]
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Explanation 1.—For the purposes of this

sub-section, the expression "motor

vehicle” shall have the meaning

assigned to it in clause (28) of section 2

of the Motor Vehicles Act, 1988 (59 of

1988).

Explanation 2.—In this sub-section,

"due date" means, —

(a) where the assessee [other than an
assessee referred to in clause (aa)]
Is—

(i) acompany [***]; or

(if) a person (other than a company)
whose accounts are required to be
audited under this Act or under any
other law for the time being in
force; or

(iif) a working partner of a firm whose
accounts are required to be audited
under this Act or under any other
law for the time being in force,
the [30th day of September] of the
assessment year;

[(aa) in the case of an assessee [who] is
required to furnish a report
referred to in section 92E, the 30th
day of November of the
assessment year; ]

(b) in the case of a person other than
a company, referred to in the first

proviso to this sub-section, the
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31st day of October of the
assessment year;

(c) In the case of any other assessee,
the 31st day of July of the
assessment year.

Explanation 3.—For the purposes of this
sub-section, the expression 'travel to
any foreign country” does not include
travel to the neighbouring countries or
to such places of pilgrimage as the
Board may specify in this behalf by
notification in the Official Gazette.]
Explanation 4.—For the purposes of this
section "beneficial owner"” in respect of
an asset means an individual who has
provided, directly or indirectly,
consideration for the asset for the
immediate or future benefit, direct or
indirect, of himself or any other person.

Explanation 5.—For the purposes of this

section "beneficiary” in respect of an

asset means an individual who derives
benefit from the asset during the
previous year and the consideration for
such asset has been provided by any

person other than such beneficiary

(6A) Without prejudice to the provisions of

sub-section (6), the prescribed form of
the returns referred to [in [***] this

section, and in clause (i) of sub-section
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[(9)

(1) of section 142] shall, in the case of
an assessee engaged in any business or
profession, also require him to
furnish [the report of any audit [referred
to in section 44AB, or, where the report
has been furnished prior to the
furnishing of the return, a copy of such
report together with proof of furnishing
the report], the] particulars of the
location and style of the principal place
where he carries on the business or
profession and all the branches thereof,
the names and addresses of his
partners, if any, in such business or
profession and, if he is a member of an
association or body of individuals, the
names of the other members of the
association or the body of individuals
and the extent of the share of the
assessee and the shares of all such
partners or the members, as the case
may be, in the profits of the business or

profession and any branches thereof.]

Where the [Assessing] Officer considers
that the return of income furnished by
the assessee is defective, he may
intimate the defect to the assessee and
give him an opportunity to rectify the
defect within a period of fifteen days

from the date of such intimation or
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within such further period which, on an
application made in this behalf,
the [Assessing] Officer may, in his
discretion, allow,; and if the defect is not
rectified within the said period of fifteen
days or, as the case may be, the further
period so allowed, then, notwithstanding
anything contained in any other
provision of this Act, the return shall be
treated as an invalid return and the
provisions of this Act shall apply as if
the assessee had failed to furnish the
return :

Provided that where the assessee
rectifies the defect after the expiry of
the said period of fifteen days or the
further period allowed, but before the
assessment is made, the [Assessing]
Officer may condone the delay and treat
the return as a valid return.
Explanation.—For the purposes of this
sub-section, a return of income shall be
regarded as defective unless all the

following conditions are fulfilled, namely

@ ..... ,
[(aa) ...... ;]
(b) ... ]

[(bb) the return is accompanied by the
report of the audit referred to

in section 44AB, or, where the
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report has been furnished prior to
the furnishing of the return, by a
copy of such report together with

proof of furnishing the report;]

(d) ..
(e) ..,
() ...,

Section 139(1) of the Act, requires every
person to furnish their respective ITR, in the
prescribed form, on or prior to the due-date

prescribed in the statute;

The ‘due-date’, as set out in the Explanation
2 to Section 139(1) of the Act, applicable to
the present case, is 30" September of the
relevant assessment vyear (which was
extended to 31t October for the year under

consideration);

Further, Section 139(6A) of the Act, in
addition to the filing of the ITR in the
prescribed form, also inter alia mandates the
furnishing of a TAR as stipulated in Section

44AB of the Act.
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E. Further Explanation (bb) of Section 139(9)
provides that the Income Tax Return
furnished by the assessee shall be treated
defective if the return is not accompanied by
the report of Audit referred to in section
44AB or where the report has been furnished
prior to the furnishing of return by no
furnishing copy of such report together with

proof of furnishing the report.

Section 44AB of the Act

For ready reference and convenience, section

44AB of the Act is reproduced as hereunder:

[Audit of accounts of certain persons carrying on

business or profession.

44AB. Every person,—
(a) carrying on business shall, if his total sales,
turnover or gross receipts, as the case may be,
in business exceed or exceeds [one crore rupees]

in any previous year [***]; or



(b) carrying on profession shall, if his gross receipts
in profession exceed [[fifty] lakh rupees] in

any [previous year, or

(c) carrying on the business shall, if the profits ana
gains from the business are deemed to be the
profits and gains of such person under [section
44AE ] [or section 44BB or section 44BBB], as

the case may be, and he has claimed his income

to be lower than the profits or gains so deemed
to be the profits and gains of his business, as the

case may be, in any [previous year, or]] [***]

[(d) carrying on the [profession] shall, if the profits
and gains from the [profession] are deemed to
be the profits and gains of such person

under [section 44ADA] and he has claimed such

income to be lower than the profits and gains so
deemed to be the profits and gains of
his [profession] and his income exceeds the
maximum amount which is not chargeable to

income-tax in any [previous year,; or]]

[(€e) carrying on the business shall, if the provisions of

sub-section (4) of section 44AD are applicable in

his case and his income exceeds the maximum
amount which is not chargeable to income-tax in
any previous year, ]
get his accounts of such previous year [***]
audited by an accountant before the specified date
and [furnish by] that date the report of such audit

in the prescribed form duly signed and verified by
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such accountant and setting forth such particulars
as may be prescribed :

[Provided that this section shall not apply to the
person, who declares profits and gains for the
previous year in accordance with the provisions of
sub-section (1) of section 44AD and his total

sales, turnover or gross receipts, as the case may

be, in business does not exceed two crore rupees
in such previous year:]

[Provided [further] that this section shall not apply
to the person, who derives income of the nature
referred to in [***] section 44B or [section
44BBA], on and from the 1st day of April, 1985 or,

as the case may be, the date on which the

relevant section came into force, whichever is
later :
Provided [also] that] in a case where such person
/s required by or under any other law to get his
accounts audited [***], it shall be sufficient
compliance with the provisions of this section if
such person gets the accounts of such business or
profession audited under such law before the
specified date and [furnishes by] that date the
report of the audit as required under such other
law and a further report [by an accountant] in the
form prescribed under this section.
Explanation.—For the purposes of this section, —
(1) "accountant"” shall have the same meaning as
in the Explanation below sub-section (2)
of section 288,
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[(If) "specified date”, in relation to the accounts of

the assessee of the previous year relevant to
an assessment year, means [the due date for
furnishing the return of income under sub-
section (1) of section 139].]]

Section 44AB of the Act was introduced with
effect from 01.04.1985, inter alia with the
following objective, which is reflective from
the Circular No. 387 dated 06.07.1984 issued
by the Respondent No. 2, at the time of
introduction of the aforesaid Section. The
relevant extract of the aforesaid Circular is

provided herein:

17.2A proper audit for tax purposes would
ensure that the books of accounts and
other records are properly maintained,
that they faithfully reflect the income of
the taxpayer and claims for deduction
are correctly made by him. Such audit
would also help in checking fraudulent
practices. It can also facilitate the
administration of tax laws by a proper
presentation of the accounts before the
tax authorities and considerably saving

the time of assessing officers in carrying
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out routine verifications, like checking
correctness of totals and verifying
whether purchases and sales are
properly vouched or not. The time of the
assessing officers thus saved could be
utilized for attending to more important

investigational aspects of a case.

Section 44AB of the Act, in relation to the
category of assessee’s specified therein,
therefore, requires such assessee’s to get the
accounts of such previous year audited by a
Chartered Accountant, before the ‘specified
date’ and furnish by that date, the TAR in the
prescribed form duly signed and verified by
such Chartered Accountant and setting forth
such particulars as have been prescribed in
such form, and the failure to furnish such
TAR, inter alia, attracts a penalty in
accordance with the provisions of Section

271B of the Act;

Explanation (2) to the aforesaid Section,
states that the ‘specified date’ in relation to

the accounts of the assessee of the previous
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year relevant to an assessment year, means
the due-date for furnishing the return under
Section 139(1) of the Act (which in the

present case is 30th September, 2019).

Rule 6G of the Rules

For ready reference and convenience, rule 6G of

the Rules is reproduced as hereunder:

[Report of audit of accounts to be furnished under
section 44AB.

6G. (1) The report of audit of the accounts of a
person required to be furnished under section
44AB shall, —

(a) in the case of a person who carries on
business or profession and who is required by or
under any other law to get his accounts audited,
be in Form No. 3CA;

(b) in the case of a person who carries on
business or profession, but not being a person
referred to in clause (a), be in Form No. 3CB.

(2) The particulars which are required to be
furnished under section 44AB shall be in Form No.
3CD.]
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The aforesaid Rule 6G of the Rules inter alia
stipulates the submission of TAR in Form
3CA, 3CB or 3CD, based on the type of the

dSSESSee,

The aforesaid Forms, i.e., Form 3CA, 3CB or
3CD, have undergone several changes,
alterations and modifications, time and

again;

Amendments introduced in the Income-tax
Returns has made these returns far more
comprehensive and detailed and has put
substantial onus and accountability on the
Chartered Accountant to verify and provide
minutest of the details of the respective

assessee.

The quality of Tax Audit was effectively
getting compromised, in view of the plethora
of information sought and in light of adverse

situation prevailing due to COVID-19.
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Section 271] of the Act

For ready reference and convenience, section 271]

of the Act is reproduced as hereunder:

Penalty for furnishing incorrect information in

reports or certificates.

271J. Without prejudice to the provisions of this
Act, where the Assessing Officer or the
Commissioner (Appeals), in the course of any
proceedings under this Act, finds that an
accountant or a merchant banker or a registered
valuer has furnished incorrect information in any
report or certificate furnished under any provision
of this Act or the rules made thereunder, the
Assessing Officer or the Commissioner (Appeals)
may direct that such accountant or merchant
banker or registered valuer, as the case may be,
shall pay, by way of penalty, a sum of ten
thousand rupees for each such report or

certificate.

Explanation.—For the purposes of this section, —
(a) "accountant” means an accountant referred to
in the Explanation below sub-section (2)

of section 288,

(b) "merchant banker" means Category I
merchant  banker registered with the

Securities and Exchange Board of India
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established under section 3 of the Securities
and Exchange Board of India Act, 1992 (15 of
1992);

(c) "registered valuer" means a person defined in
clause (oaa) of section 2 of the Wealth-tax
Act, 1957 (27 of 1957).]

M. Section 271] of the Act provides for levy of
penalty of Rs. 10,000/- for any incorrect
information submitted by a Chartered

Accountant.

N. Respondent No. 2, vide its Notification dated
01.05.2013, has made it mandatory for the
assessee’s, to electronically file such TAR

relevant for the A.Y. 2013-14 and onwards.

O. The various schemas & utilities required for
filing various returns of income which were
notified subsequent to 1%t April 2020 are as

per following table:

Income Schema - .
SNo. Tax Schema Updation Utility Updation
Release Date Date
Return Date
June 15,
1 ITR 1 June 2, 2020 2020 July 8, 2020
5 TR 2 June 26, September September 11,
2020 11, 2020 2020
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ITR 3 July 31, August 29, September 4,
2020 2020 2020
ITR 4 June 5, 2020 | July 8, 2020 | August 12, 2020
August 25,
ITR5 5020 August 25, 2020
October 1, 2020
ITR 6 September (Excel Utility)
22, 2020 Java Utility not
Released
September September 3,
TR 7 3, 2020 2020

The TAR can only be filed electronically,

which requires an appropriate ‘Utility’ /

‘Schema’ to be made available by the
Respondent No. 2, to the assessee’s.
However, the Respondent No. 2 continues to
make frequent changes to the ‘Utilities” /
‘schema’, thereby adding the compliance

formalities.

That it may also be highlighted here that the
finalisation of statutory and tax audit also
includes compilation and reconciliation of GST
data. Many errors had been made in annual
return filed by the dealers which is now
under audit and reconciliation of the
turnover, GST paid, ITC availed/utilised etc.

with GST returns is long and time-consuming

process.
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Consequently, several representations were
made to the Respondent No. 2 by various
associations and institutes seeking extension
of the ‘due-date’ for filing the ITR and TAR
including by the petitioner (Annexure 4 & 5),

but of no avail and response.

That in assessment year 2018-2019, the
Respondent No. 2 vide its order dated
24.09.2018 had suo-motu extended the date
of filing of ITR & TAR till 15%" October 2018
from 30t September 2018. On intervention
by the petitioner herein the Hon’ble
Rajasthan High Court considering the
backdrop and hardship involved in D.B. Civil
Writ (PIL) No. 21774/2018 dated 01.10.2018

was pleased to direct as under:

Mr. R.D. Rastogi, learned Additional Solicitor
General appearing on behalf of the
respondents submitted that CBDT has
already in the past and in this case also
considered the matter for extension of the

date to a reasonable extent. If any grievance
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further remains, the petitioner should be
required to approach Respondent No. 2-CBDT
by filing representation which looking to the
genuine difficulties and hardships of the
taxpayers as also the Chartered Accountants
shall consider the same in accordance with

law.

Having regard to the submissions aforesaid
as also cited judgments, orders and taking
into consideration the fact that CBDT has
already extended the date for filing TARs and
ITRs by those assessees whose accounts are
not required to be audited for a month
without levy of any Interest, we deem it
appropriate to direct Respondent No. 2,
CBDT to consider the representation of the
petitioner-Association and take a decision on
both the aspects i.e. extension of date by
another 15 days and extension of due date
for the purpose of Explanation 1 to Section
234A of the Act for waiver of interest and
decide the same by passing speaking order
preferably before 10.10.2018. With the
aforesaid observation and direction, writ
petition is disposed of. A copy of this order
be provided to Mr. R.D. Rastogi, learned
Additional Solicitor General for onward

transmission and compliance.
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That on the basis of directions passed by the
Hon’ble Rajasthan High Court the
Respondent No. 2 vide its order dated
08.10.2018 had ultimately extended the date
of filing of ITR & TAR till 31 October 2018.
Copy of order dated 01.10.2018 passed by
the Hon’ble Rajasthan High Court and order
dated 08.10.2018 is enclosed herewith and is

marked as Annexure 6 & 7 respectively.

That in assessment year 2019-2020, the
petitioner herein filed a Public Interest
Litigation seeking extension of due date of
filing of Tax Audit Report. The Hon'ble
Rajasthan High Court issued notices and
thereafter the Respondent No. 2 suo-motu
extended the due date till 31t October vide
its order dated 26.09.2019. The Hon’ble High
Court accordingly in D.B. Civil Writ (PIL) No.
16691/2019 dated 27.09.2019 was pleased

to observe as under:

Learned counsel for the petitioner seeks
permission of this Court to withdraw this writ

petition as the grievance raised by the
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petitioner-Rajasthan Tax Consultants
Association has been remedied by the Central
Board of Direct Taxes.
Permission is granted.

Writ petition is dismissed as withdrawn.

Copy of order dated 27.09.2019 passed by
the Hon’ble Rajasthan High Court is enclosed

herewith and is marked as Annexure 8.

Chartered Accountants are specializing in the
areas of direct taxes, indirect taxes, financial
services, information technology, insurance
sector, joint ventures, mutual funds,
exchange risk management, risk and
assurance services, environment / energy /
quality audits, investment counseling,
corporate structuring and foreign
collaborations, etc., etc. and each service
areas’ have to be given their proper time and
attention, as even a small mistake can prove
hazardous not only for the Chartered

Accountant but also for the assessee’s.
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It is submitted that some of the apparent
fallouts of belated filing of the TAR & ITR

would be:

(i) No revised return under sections 139(4)
and (5) would be permissible, if there is

a delay in filing the return of income,

(iif) Carried forward losses would also not be

permissible,

(iii) Deduction(s) under Chapter VIA of the

Act would also not be available,

(iv) The availability of exemptions would

not be available;

(v) Penalty upto Rs. 1,50,000/- for non-

filing of Audit Report.

Hon’ble Delhi High Court in the case of
Avinash Gupta v. Union of India {WP (C)

9032/2015, Dated-21.09.2015} had directed
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CBDT that with effect from assessment year
2016-17, ensure that income tax
returns/utility software for filing TAR to be
filed along be available as on 1st April of the
assessment year unless there is a valid
reason therefor and which should be
recorded in writing by the Board, without
waiting for any representations to be made.
It was further directed that the CBD7, while
doing so, shall also take a decision whether
owing thereto any extension of the due date
is required to be prescribed and accordingly

notify the public.

The Respondent No. 2 had admitted before
the Hon'ble Punjab and Haryana High Court
in the case of Vishal Garg & Ors. v. Union of
India & Anr. {CWP 19770-2015 dated-
15.09.2015} as under: that since returns in
ITRs 4, 5 and 6 were mandatorily required to
be e-filed, no assessee’s in these categories
could have filed their returns of income

before they were made available. The
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Hon’ble High Court opined that the CBDT has
not only to see the public interest for so
doing but also for avoiding the genuine
hardship in any particular case or class of
cases powers u/s 119 can be exercised. The
Hon’ble High Court observed that /it was not
disputed that the forms were not available on
the very first day of the assessment year as
required. The Revenue could not furnish any
satisfactory explanation or justification for
not prescribing Forms 4, 5 and 6 prior to 1st,
2nd and 7th August, 2015 respectively. The
Hon’ble High Court rejected the plea of the
department that there were only minor
changes in the forms as not justified and
extended the dates holding that the period
required for e-filing of the return was not

reasonable.

In a writ filed by All Gujarat Federation of
Tax Consultant v. CBDT {Special Civil
Application No. 15075 Of 2015, dated

15.09.2015} before the Hon’ble Gujarat High
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Court, the CBDT argued that due date should
not be extended just for the benefit of those
who have remained lax till now for no valid

reason in discharging their legal obligations.

However, the Hon’ble High Court noted that:
despite the fact that ordinarily the ITR Forms
which should be prescribed and made
availlable before the 1st of April of the
assessment year, had in fact, been made
available only on 7th August, 2015 and the
assessee’s were given only seven weeks to

file their tax returns.

The Hon’ble High Court pointed out that:
therefore, laxity, if any, evidently was on the
part of the CBDT which was responsible for
the delay in making the utility for E-Filing the
return being made available to the

assessee’s.

The Hon’ble High Court further commented
that: when the default lies at the end of the
CBDT, some grace could have been shown by

the Board instead of taking a stand that such
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a trend may not be encouraged. Had it not
been for the laxity on the part of the
respondents in providing the utilities, there
would not have been any cause for the
petitioners to seek extension of the due date

for filing tax returns.

The Hon’ble High Court ordered CBDT to
issue  notification under section 119
extending the due date for e-filing of the

income tax returns.

Hon’ble Gujarat High Court in All Gujarat
Federation of Tax Consultant v. CBDT {SCA
12656/2014} has noted: Here, we notice
that subsequent to the representation made
on 21st August 2014, the CBDT could have
responded to such representation by either
acceding or refusing to the reguest of
extending the period of filing of ITR and
making it extendable up to 30th November
2014. Ordinarily, in such circumstances, the

Court would direct the authority to consider
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the representation and pass a specific order.
In wake of the constraints of time, as the due
date of the filing of the return is expiring on
30th September, 2014 and when the
respondent Board has chosen not to respond
to the same, but, later on by offering the
comments before this Court in writing in no
uncertain terms, it has termed such a
request impermissible and has chosen to
refuse the same on the ground that all the
grievance made by the petitioners are not
sustainable. Therefore, considering the larger
cause of public good and keeping in mind the
requirement of promotion of justice, we
chose to exercise the writ of mandamus
directing the CBDT to extend the date of
filing of return of income to 30th November,
2014, which is due date for filing of the TAR,
as provided in the Notification dated Z20th

August, 2014.
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AA. Under similar circumstances various other
directions and order have been passed by
Hon’ble Madras High Court in All India
Federation of Tax Practitioners v. CBDT {WP
No. 25443/2014}. Hon’ble Bombay High
Court in Chamber of Tax Consultants &

Others v. CBDT {WP No. (L) 2492/2014}.

SOURCE OF INFORMATION:

The petitioner association received various
complaints from its members, continuous
feedback was received from the members of the
association and other local associations about the
problems in the finalizing of TAT & filing of ITR in
Audit Cases. The information is available on public
domain on internet. The information available has

been cross-checked.

NATURE AND EXTENT OF INJURY

CAUSED/APPREHENDED:
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The Public Interest Litigation is being filed by the
petitioner association for the inconsistency and the
discrepancy and illegal and improper working of
the respondents and also the changes brought in
by the Respondent No. 2 in the reporting format
during the current year leading to reduced time
for compliance and the problem being faced by the
assessee’s at large and also the Professionals i.e.
the Chartered Accountants which are the members
of the Association. Professionals and assessee’s
cannot be made to suffer because of the
inconsistencies of the Respondents. Further due to
COVID-19, the working has become complicated
and difficult. The non-extension will affect all the
assessee’s requiring to get their books of accounts
audited. The respondents’ inaction reeks of high
handedness approach ignoring the binding

decisions given by various Hon’ble High Courts.

ANY REPRESENTATION ETC. MADE:

The petitioner association and also various other

institutes & association of repute have repeatedly
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filed representations with the Respondents copies
whereof have been enclosed with this petition and

marked as Annexure 4 & Annexure 5 respectively.

GROUNDS

BECAUSE the Respondent No. 1 and 2, by not
extending the due-date for filing the TAR & ITR fail
to take into consideration the fact that the said
TAR requires a Chartered Accountant to vouch for
the veracity of the details provided therein (and
an erroneous certification potentially holds the
Chartered Accountant liable for appropriate legal
actions including levy of penalty being initiated
against him), pursuant to which the tax liability is
computed. Therefore, action of the Respondent
No. 2 of not extending the due-date for filing the
TAR & ITR is unfair, illegal and contrary to the
scheme of the Act, but also smacks of the high-
handed and arbitrary manner in which decisions

are taken by the Respondent No. 2.
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BECAUSE the actions / inactions of the
Respondent No. 2 directly impinge upon the rights
of the Chartered Accountants and the duties
fastened upon them under the statute therefore

require an immediate corrective action.

BECAUSE the actions / inactions of the
Respondent No. 2 ignore the prevalent ground
reality due to COVID-19 and the circumstances
under which books of accounts are required to be

Audited.

BECAUSE COVID-19 has disrupted existing
working systems, the economy is healing itself
and the assessee’s require sympathetic views from

the Government.

BECAUSE the actions / inactions of the
Respondent No. 2 effectively ignores the earlier
judgments & orders passed by Hon’ble Rajasthan
High Court, Hon’ble Delhi High Court, Hon’ble
Gujarat High Court & Hon’ble Punjab & Haryana

High Court and is of an unprecedented nature.
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BECAUSE the present in-action of the Respondents
in ignoring the representations filed by various

institutes & association is perverse and unlawful.

BECAUSE filing of an ITR without proper
verification of records by way of TAR, may lead to
situation wherein data may need to be altered,
thereby requiring a rectification under section 154
of the Act and or the revised returns are to be
filed. This will only lead to a multiplicity of
proceedings, making life miserable for the

assessee and the Chartered Accountants.

BECAUSE the details which are sought to be
furnished in the new TAR is time consuming and
the TAR would form the very substratum of an ITR

and the consequent computation of tax liability.

BECAUSE, in case the date of filing TAR & ITR is
not extended then it will lead to huge confusion

and chaos.
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BECAUSE the Tax Audit of accounts of an
assessee, is a detailed and time-consuming
exercise, wherein the Chartered Accountant is
required to vouch for and certify the correctness
of the details provided in the TAR. It may be noted
that, it is only after such thorough audit of an
assessee is carried out, that a computation of the
actual tax liability of an assessee can take place
and an ITR can be filed. The entire scheme of the
Act (Section 139 read with Section 44AB of the
Act) is weaved based on the aforesaid
‘fundamental principle’. Arbitrary alteration of
such mandatorily required details causes a
genuine hardship upon the assessee’s and
principles of natural justice only mandate that
such introduction be made in a systematic

manner.

BECAUSE it is settled law that consistency in tax
laws is the need of the hour and such
complications (which are beyond the control of the
professionals & assessee’s) especially qua

compliances, only adds to the woes of a person
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and acts as a barrier to the promotion of efficient

tax compliances.

BECAUSE keeping the aforesaid time frames in
mind, the Chartered Accountants schedule their
audits for the assessee’s, in a manner to meet
with the aforesaid timelines. However, due to

COVID-19, entire planning has failed.

BECAUSE action/inaction of the Respondent No. 2
is therefore violative of Article 14, Article 19(1)(g)
& Article 265 of the Constitution of India and the

same ought to be rectified immediately.

BECAUSE the Respondent No. 2 ought to have
decided the representations filed before it by
various stakeholders for extending the due-date

for filing the TAR & ITR.

BECAUSE the petitioner places reliance upon
detailed reasons spelt out in the representations
filed by various stakeholders for extending the
due-date for filing the TAR & ITR and which for the

sake of inconvenience is not being repeated.
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10.

BECAUSE the petitioners seek permission to add,
alter, amend, and modify any one or more ground

at before hearing.

DELAY IF ANY, IN FILING THE PETITION AND

EXPLANATION:

There is no delay or default or inaction or
negligence on the part of the humble petitioner

association.

RELIEF:

It is, therefore, most humbly and respectfully

prayed as under:-

(i) That this Hon’ble Court may be pleased to
issue a writ of mandamus, or any other
appropriate writ, order or direction, directing
the Respondent No. “1” and/or “2” to extend
the due date of filing of Tax Audit Report and
Income-tax Return for the assessment year

2020-2021 till December 31, 2020;
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11.

(ii)

(iii)

(iv)

That this Hon’ble Court may be pleased to
grant interim / ad-interim reliefs in terms of

prayer clause above;

For costs of this Petition and Orders thereon;

For such further and other reliefs, as this

Hon’ble Court may deem fit and proper in the

nature and circumstances of the case.

INTERIM RELIEF:

During the pendency of this Public Interest

Petition it is most humbly prayed as under:

(i)

To direct the Respondents to decide the
representation of the petitioner extending the
extension of Tax Audit Report and Income-
tax Return and to direct the Respondent No.
“1” and/or "2" to extend the due date of filing
of Tax Audit Report and Income-tax Return
for the assessment year 2020-2021 till

December 31, 2020;
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(iil) Any other relief as this Hon’ble Court may

deem fit may be granted.

12. CAVEAT:-

That no notice has been received of lodging a

caveat by the opposite parties.

AND FOR THIS KINDNESS, THE

PETITIONER AS INDUTY BOUND SHALL

EVER PRAY

YOUR LORDSHIPS” HUMBLE PETITIONER

THROUGH THEIR COUNSELS

(SIDDHARTH RANKA/N.K. BAID/

MUZAFFAR IQBAL/SAURAV HARSH/SAJAL KANOONGO)

Advocates

Jaipur

October , 2020
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Notes:

1. That no such writ petition has been filed prior to

this.

2. This has been typed in my office by my personal

typist.

3. That P.F. Notices and extra set will be submitted

in time.

4. That since pie papers are not readily available it is

typed on stout papers.

5. That this is D.B. PIL writ petition as the interest of

public is involved herein.

Jaipur

October , 2020

COUNSELS FOR THE PETITIONER
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JAIPUR BENCH: JAIPUR

D.B. CIVIL WRIT (P.I.L.) PETITION No. /2020

THE RAJASTHAN TAX CONSULTANTS ASSOCIATION,
JAIPUR
... PETITIONER
Versus
UNION OF INDIA & ANOTHER
... RESPONDENTS

AFFIDAVIT IN SUPPORT OF THE WRIT PETITION

I, Vinay Kumar Jolly S/o Sh. Raj Kumar Jolly, aged 61
years, General Secretary of The Rajasthan Tax
Consultants Association having its office at B-145-B,
Mangal Marg, Bapu Nagar, Jaipur, do hereby take oath
and state as under:

1. That I am the General Secretary of Petitioner
Association and as such am fully conversant with
the facts and circumstances of the case.

2. That the annexed writ petition has been drafted by
my Counsel under my instructions and I have
understood the contents of same.

3. That the contents of annexed Public Interest
Litigation (Writ Petition) are true and correct to
the best of my knowledge and the submissions
made therein are believed to be true and correct
on the basis of legal advice tendered to me by the
counsels.

DEPONENT

VERIFICATION
I, the above-named deponent do hereby verify that the
contents of aforesaid affidavit Para 1 to 3 are true and
correct to my personal knowledge. Nothing material
has been concealed and no part of it is false. SO HELP
ME GOD.

DEPONENT
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Government of Rajasthan

OFFICE OF THE REGISTRAR, NON-TRADING
COMPANIES, RAJASTHAN, JAIPUR

Gertificate of Incorporation

§20 / 2013
MO. reeseeinssiasasasasansennpansbstbeniss

I hereby EEI’Eif\[ﬂ"Iat

M8 = e e, Bois/ 8 Tl 9, el

W, I, AR-302018
is this day incorporated under the Rajasthan Non-Trading

I Companies Act, 1960 (13 of 1960).

Given under my hand at Jaipur this
< Ry 9 B

<o AR araATaA
wagl

REGISTRAR

Rajasthan Non-Trading Companies, Rajasthan, Jaipur

cor The Raiasthan Ja7 sulianis AESOCOr

b

_."
&

pracident | SAcratany

Tpparumer
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The RAJASTHAN TAX CONSULTA CIATION

M.E'MDMHHLMEF row
Name: The name of the Association shall ASTHAN TAX CONSULTANTS
ASSOCIATION, '

o Beaistered Office : The Registered (ffice of the Association shall be situated at B. .
III::IB, “'.J?F” Path, Manga) Marg, Bapy Magar, J:_i}purdﬂzm.'i and the activities of
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amongst the members and 1o inculcate feelings of brotherhood in them:
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to render help anyg Provide facilities to the Cxtent possible, to the members in the
discharge of their professional duties, including furnishing information and o
about specific matters and queripg raised by them:

o torender financial and ather help 1o the needy members and thelr families:
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objects;
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to acquired, take on hease/phve on lease, receive, hold manage and maintain of
dispose of properties of any kind and accept donations for the furtherance of the
objects of the Association;

membears;
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© 1o ofganize Refresher Courses, Broup discussions, study  dircles, seminiars,
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o toestablish and maintain Library, Reading Room of the members;
© 1o accept and give donations; -
o toamalgamate with and to amalgamate other Associations having similar abjects;

to organize and participate in games and Sports meeting arranged by the
Association or the Taxation Departments;

o assist rightfully the tax FRYErs against lilegal impeositions and 1o represent for
Bir cause before the Government Board Committee Commission officials etc,

renn‘ua'-rﬂur for upholding the privileges, honour, dignity, prestipe, inde pendeie
unity and solidarity of the members.

o 1o set up a code of professional conduct, discipline and etiguette
consultants;

@ ftotake loans for achieving objects of the Association;

o luduinyurldltmg:mltmafbenmm.inﬂlﬁenulnrtmdu:ht' -
achievement or furtherance of the objects of the association. W
ed for prmnutﬁun'ﬁu

© The assets and property of the Association will only be utiiic
Association in accordance with the Memorandum of Association and no part of It will be
districuted amongst the members as a share,

& No member of the Association or of its Executive Committee will be appointed on salary in
the Association. Further, no members of the association will be paid any remuneration
; BXCEpE interest on money lent 1o the Association, rent of premises let out to
Association and out of pocket expenses incurred by them for the work of the Assoclation, m_ﬁm w

. @ The Rability of the members will be limited. "

o In the event of dissolution of the Association, Everyone who will be it member at that
time or who will not have completed full one year ceasing its membership takes the
responsibility to contribute such amount to the funds of the Association for discharging its
liabilithes and for closure proceedings according to the needs of the Assoclation, which will
net exceed a sum Rs. 50/ (Rupees fifty anly)

_. @ The management of the affairs of the Association shall vest in the Executive Committee
1 which shall consist of not Jess than eleven and not more than fifty five members, inclusive
,/? office bearers and at present comprises of the following office bearers and the

mbers of the Executive Committee
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ARTICLES OF ASSGCL% @&1 '
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o [Mame : The name of the Association shall M&SI'H&N TAX
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CONSULTANTS ASSOCIATION.
Registered Office : The Registered Office of the Association shall be situated
at B-145/B, Kalyan Path, Mangal Marg, Bapu MNagar, Jaipur-302015 and the
activities of the Association shall be confined to the State of Fajasthan.
Objects : The object of the Association are set out in its memorandum of
Associgtion and may be altered, amended, extended, varjed or abridged in
accordance with the provisions of Rajasthan Non-Trading Companies Act.
Introductory: This Association is voluntary Association of Advocate,
Chartered Accountant and other engaged in the practice of laws of the
Central and for the State Governments relating to taxes, who associate
together for their common good and for the laudable objects set forth in the
Memorandum of Association. It has no machinery to enforce itself except for
the moral binding on the part of the members to strictly adhere to the Articles
of Association, with a feeling of Brotherhood and 8 motto of “service above
self”. It is simply a means 10 a combined sction for common good.
Membership : The Association shall consist of ;

o PATRON : Any adult person who is eligible to practice tax laws may
become a patron on payment of a lump-sum subscription of Rs,
10,000/~ only.

o LIFE MEMER : Any adult person who is eligible to practice tax laws
may become & Life Member on payment of @ lump sum subscription of
Rs. 21004- only.

o ANNUAL MEMBER : Any adult who is eligible to practice tax laws
may become an Ordinary Member on payment of Annual Subscription
of Rs. 500/-,

o ASSOCIATE MEMBER : Every Association Constituted of Tax
Consultants will be entitled to become member of the association on
payment of Rs. 2100/-. For the purpose of this clause Tax Coasultants
mean Tax Advocate/Practising Chartered Accountant/Tax Practitioners.

Subscription : All subscription for each and every year shall be payable in
m.mdinmmhmmmummmjune of the year to which the

ption relates. The Patrons, Life Members and Honorary Members shall
not be required to pay annual subscription,

i Member who does not pay subscription a stipulated hercinabove shall not be
entited to participate in election, However, the Executive Committee may at its
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discretion permit member making mﬁh@ﬂ.}% Eﬂ'}i‘ﬁﬂu but before the
date of election to vote in the ensuring election,

o Foling Right: Every Life Member, Annual Member and Patron shall be
entitled to take part and vote in every meeting of the General Body Subject to
restrictions contained in these Articles of Association.

e The of any member failing to pay the subseription due =
before the aforesaid date for two consecutive years will be liable
to be removed from the Roll of members of the Association,
after due notice, but the liability of such member for any amount
that may have become due by and up to the date of striking off
his pame, shall not cease, provided hewever the Executive
Committee may on a request in writing by the member
concemned ceasing to be member under this Article, Continue
such member as a member on payment of arrears and on such

other conditions as it deems fit.
gﬁ‘ﬁﬁﬁ @ Any member acting in a manner derogatory to or not in keeping
15 with the aims and objects of the association or in violation of its
Rules and Regulations, or Bye-Laws framed by the Executive
Committee in that behalf shall be liable to be removed from that
Roll of members or censured or otherwise dealt with by the
Executive Commitiee provided that the member concerned shal
. not be removed, censured or otherwise dealt with, unless he
Eiven an opportunity of being heard by a Commi
appnirﬂndhjrllmExaruﬁwﬂmnﬁumfmﬂwp
respect of the acts or conduct alleged against him and
consideration of the report of such Committee, provided that
member shall be so removed from the Roll without a vote
majority of 23rd of the total members of the Executives
Committee. Such vote may be taken by postal ballot also,
However, the concerned member shall be entitled to prefer an
appeal before that General Body Against the order of the
Executive Commitiee within 30 days of the receipt of the order
of the Execulive Committee. The order of the Executive
Committee shall remain suspended till decision in appeal.
Any member who wishes to resign from the membership of the
association shall give a written notice to the association in this
behalf, and be shall cease to be a member upon the acceptance
of his resignation by the Executive Committee: .
A member shall, ipso facto, cease to be a member of the
Association if he -
o dies:
@ is adjudged an insolvent unless discharged;
o is disqualified permanently to practice as Authorized
Representative under the Tax Laws;

|'u,-.:|5-":‘lln“I -.\.l';;ﬂn

TR WA et

ﬂﬁrﬁq P

i
S AR




JAIPUR CONSTITUENCY : Members from the following dis AChs %

o s convicted of an o the Indian Penal Code
Involving moral ;
Executive Commitier -

The Executive Committee shall mean committee created by the General
Body for the management and conduct of the affairs of the associalion, It shall
consist of elected and co-opted member totaling to 55 numbers,

The General Body at its Annual General Meeting shall elect 48
members from the following constituencies. The candidate, proposer and
seconder of the candidate should be from the same constituency. Constituency
and number of seats reserved for cach district is given hm:undc_r : T s
E7 Fag e &

Jaipur Constituency : )

i) Jaipur 7 '

ii) Ajmer 2

) Alwar 2

iv) Bharatpur 1

¥) Sikar 1

vi) Thunjhunu I R4 Wﬁ

vii) Tonk | &L

i) Dausa 1 M\q

ix) Dholpur 1 ﬂﬂ...tﬂ"'
Total 17 @ 7 e

di)
iii)
iv)
¥)
vi)

vii)

o JODHPUR CONSTITUENCY : Members from the following di
shall constitute as Jodhpur Constitutency ;
Jodhpur
Pali
Sirohi
Barmer
Jaisalmer
Jalore
Nagour
Total 10

STHAN 155

J jnéL &
vl

L e -

o UDAIPUR CONSTITUENCY : Members from the following districts
shall constitute as Udaipur Constituency

Udaipur 2
Chittor
.oy =it . T A 4
sl = 1""**1' - F i
"l-.\u Rt &Y P T




i) Banswara

iv) Dungarpur

v) Bilwara

vi) Raj Samand
Total

o KOTA CONSTITUENCY : Members
constitute as KOTA Constitutency :

i} Kota

i) Jhalgwar
i) Bundi
iv) Sawai Madhopur
v) Baran
vi) Karaulj
Total

o BIKANER CONSTITUENCY T M&mbers from the following districts 3 od
shall constitute as Bikaner Constitutency - ﬂr!.-_-_-'__l'jﬂ-'..}:‘.'-'r-
i) Churu 35

. TR Lormrrr 3 b
L e :j‘tf.;--l.iiﬁ_.-"rn‘k:."hp
iii) Sri Ganganagar ot SO "
iv) Hanumangarh |
3

Total e ﬁ

I }. The elected members of the Executive Committee shall, after 0, et
meet and that meeting shall (i) fill up the vacancies, if any of the elect membérs

from the above said constituencies from amongst the members of the concerned
constituency 1o the extent of the number of seats unfilled in the election: (i) co-copt

seven members from various districts to be the members of the Executive Committee,

IV } The immediate past President of the Association and Chief Editor of the T

World shall be the ex-officio members of the Executive commiufen

V'] The executive so constituted, at its meeting shall elect from amongst its
the following office bearers namely;

i) President
e
ii) Vice Presidents : - Five Vice Presidents from each Region namely Jaipur, Jodhpur,
Udaipur, Bikaner & Kota 3 :
AT
i) General Secretary -
N 1~
ﬁ_{ iv) Five Regional Sn:% One each from Jaipur, lodhpur, Kota, Bikaner &1 -
p FOA_ i + wrifion g D
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Udaipur Constituencies @;‘
v} Treasurer b L e S —

=1 i.i;"’ [ TH'-

As far as practicable ﬁﬁmumrﬁﬁm and Treasurer shall Beele
where President is elected, (This suggestion is in the interest of smooth
of the Association, s

The elected members of the Executive Commitiee sbove shall be eibIE T
os President, General Secretary and Treasurer of the Association, |3 e
.,- l\ 15__

VI}. The Executive Committee shall have the power 10 fill any vachigey bsand sher

it is necessary to do so. The validity of the composition of the Executhve Comiifilt
shall be not be called in question merely on the ground that any va -ac i IR
caused or has rémain to be filled or that the strength of jts membersihb ﬂﬁ%

below fifty five.

VHI } A resolution in writing signed by all or 23 majority of the members of the
Executive Committee shall hwlidmduffmhnlnsjf‘lhnm: had been passed at
meeting of the Executive Commitiee

IX }. A member of the Executive Committee shall cease to be a member of the
Committee after due notice if he fujls 0 attend three consecutive meetings of the
Association without reasonable cause and without intimation to the Executive
Commitiee.
X) A member from whom any amount of money or/and any account is owing to the. <
Association for a period more than three mouths without reasonable cause shall not-be ¥ )
eligible to become or continue as member of the Executive Committee. [ afvet TLE ﬁ
'mzhuwnmueshullbtgi?enmaud:m
XI) Every Executive Committee shall hald office till the new Executive Comm
is elecied in the next Annual General Meeting where in Elections are held for the -
Executive Commiltee of the Association -

e

XII } Nominee of the Association Member shall be the special invitee to lj;g_a‘.r
Executive Committee Meetings. However such member shall have no voting ﬂght,,/’f?i:
A A N

] NOTAKY
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In particular and without prejudice 1o mmmillur afdié powers vested by this
" Consitution, the Executive Committee will have the following powers - R

o Organise, create and recognize Association in the State in order
: to unify Tax Consultants in suitable and effective forums;

a a am:_mnl organizers for carrying out the purpose of clause (i)
reo

To admit members to the Association;

To recognize a Local, Regional, State or Zonal Association;

To remove, terminate members from the Roll of members:

Ta purchase, take on lease or otherwise acquire, sell exchange,

lease or otherwise dispose of any property rights or privileges,

movable or immovable, of whatever nature which privileges,
movable or immovable, of whatever nature which the

Association is authorized to purchase or acquire for such price

and on such terms and conditions as it may think fit;

To institute, conduct, defend, compound or abandon any legal

proceeding by or against the Association or otherwise

conceming the affairs of the asseciation.

To make and give receipts or release or issue discharges for

money payable to the Association and for the Claims and

demands of the Association.

To invest and deal with any of the money of the Association not

immediately required for the purpose there of upon such

ities and in such manner as it may think fit and from time
to fime vary or realize such investments and in particular
without prejudice to the said generality to place such money or
deposit with any Bank or Banks.

o To set aside sums of the Association for the purpose of
constructing or acquiring an l:rui]dmg or to create any fund for a
special purpose;

o To enter into all such negotiations and contracts and rescind and
vary all such contract and execute and to do all such acts, deeds
and things in the name and on behalf of the Assoclation as it
may consider expedient for or in relation to any of the marer
aforesaid or otherwise for the purpose of the Association.

o To muntain proper books of accounts and get the same audited

ATT: by a Chartered Accountant duly appointed by the General Body
/L"L-'-—""' from time to time.
NOTA® ¢ o To do such acts and things as are incidental or conducive to the
BTHA LA TN attainment of the above power or any one or more of them and
to the objects of the Association;

gls D'Erf,b o To take loan and to open and operate bank account or accounts
+ kW in the name of the Association.
o To prepare Annual Reports of the activities of the Association,

Accounts of Income & Expenditure Balance Sheet and
il e = ‘;‘a g
e LR e ! :H
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other Statements, if iﬂ;gﬁ budget and place the same
for the approval enerd ¥ in the Ordinary Meeting
To convene the Ordinary and Special meetings to the General
Body and to prepare Agenda for its consideration;
Tnﬁaﬂwﬂ.ulﬁmdﬂeguhﬂmafwﬂummmd
management of the affairs of the Association and also the
preseribe Forms, Registers ete. for that purpose;

To issue orders, directives, instructions, circulars, ete. in the
performance of jts functions;

To hold seminars, conference, refresher-courses, debates,
Symposia or lectures ete, and 1o publish journals, books and
such other literature ag i may deem fitlor furtherance of the
objects and activities of the Association, y
To do all other things necessary or conductive to carry out the
directives of the General Body and the programmes laid down

by it.

quorum and proceed with the Agenda of the meeting.
Question arising in any meeting of the Executive Committee shall be decided

by a majority of Votes. In case of any equality of votes the President shall have
a second or casting vote, "

2T The President shall be entitled 10 preside at every meeting of the Executive
e Committee. If there be no President at the time or if at any meeting he is not

present and willing, shall take the chair, in the absence of the President then
ml‘:‘:’". _xsany one of Vice Presidents, if present and/or the Vice-President, the members

" ive Committee present may choose one of the Members present to be

= % the Chairman of the meeting. el Rﬁ[ﬁiﬁ

3 ‘mmmﬂua Commiltee shall meet at least once in three months and may
"STHAN

25 often carlier as may be desirable. As far as practicable meeting of the
Executive shall be held at various district headquarters of the State., !i

a0 T

The Executive Committee may appoint for any special purpose, Cnlﬁﬁw or WS
Committees as it thinks fit, The Executive Commities, may appoint a convener orfand
members of such Committee whe may not be & Member of the Executive Committee.

) Any Committee so formed shall confirm 1o any directions, that may, from time to
-}pk__, time, be issued by the Executive Committee.
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13, Minutes of the Meetings. -‘ﬂﬁ“

The Executive Committee shal| Eluse‘ﬂa“;::ﬁ mi

proceedings of the General body meeting and the meetin
and other mittee and other Committees appointed as

4. Notices- .
A notice may be Eiven by the Association to the members either personally or by

sending it by sending it by ordinary post to their registered address intimated for the

purpose. Where a notice shall be deemed o be effected by properly addressin

preparing and posting a |etter containing the notice and unless the contrary is

the service of the notjce shall be deemed 19 hyye been effected at the fime at why

letter would be delivered in the ordinary course of %

nmllLGﬂsuLMmmﬂmml | ﬂﬁ@;ﬂﬂhﬂhb
W?wmmhﬁurullﬂﬂimbnrm

and pass audited ReCounts of
Previous year submitted by the Executive Committee. Such meeting shall he
annual called annual General Meeting. F urther, each alternate gencral meeting
shall also have g business to elect the new Executive Committee in place of

o %ﬂ_&m%mﬁwﬂwmﬂmm

ﬂﬁ?}\ ﬂfﬂul’tuidnuwntﬂ:urﬂqum of at least 3] members of the Association, cal]

& General Meeting of the Association to transacy any special business relating
to the affairs of the Association. Such mecting shall be called Extra-Ordinary

a L AL least twenty one day’s prior notice in writing of a

meeting shall be given 1o fhe members by the General Secretary, A notice
issued by circulation to al] the members shall be as effective as a Notice sent to

whichever is lower present at the meeting. In the case of absence of quorum the

_ r;:rﬁm1mingmummwmm to the same day, time and Place in the next week,

and further if the quoerum is not present even at the adjourned meeting, the
members present at the meeting shall form the quorum,

Pﬁé&ﬁ that the want of quorum in the requisitioned extra-ordinary Genera| Meeting
shall mean the cancellation of the meeting

3 Yotes: Every member personally present at the meeting shall have one vote. No

member shall vote at a mulinih}' Proxy. 1
=121k g LS o
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. is owing to the Association on the date of the General Meeting shall be entitled to vote

on any matter at such meeting

TMMELMMMHE President of the Association shall preside
aver all the meetings of the General Body of the Association, or in his absence any one
of the Vice- Presidents, and if neither of them is present at the members present may
elect one of themselves to preside over the meetings

8 Matter how decided: Any matter put before the General Meeting shall, ustes
decided unanimously, be decided by majority of votes taken, and in e
v equality of voles, the President shall have a second or the casting vote,

16, Accounts :

o Who will maintain accounts : The Treasurer of the Associati
proper and regular books of accounts wherein shall be entered
transactions effecting the funds of the Association.

o Funds how invested : The funds of the Association (Except for such sum as
may be needed for day to day expenses, which may be kept in cash by the
Treasurer, but which in no case shall exceed Rs. S000/- at any time) shall be
kept deposited in a bank account or sccounts of the Association. Such Bank .
< account shall be operated by Joint signature of the office bearers as resolved by
the Executive Commitiee.

o Who will sanction expenditure : The Treasurer shall not make any payment
to any unless sanctioned in writing by the President or General Secretary. It
shall be the responsibility of the President or General Sectors to Scrutinize the

© payment voucher before the sanctions .

o Power of expenditure: The President or General Secretary shall be entitled to

' incur or sanction any expenditure for the purpose of the Association upto

Rs.5000 at a time, if such expenditure is not of the nature of recurring

expenditure. Any other expenditure shall be sanctioned by the Executive

Commitiee. The Secretary shall be entitled to incur or sanction any expenditure

upto Rs. 5000 at a time. '

ATL: ; The accounts of the Association shall close every
7 = on 31th March. The Treasurer shall close the books of accounts, draw up
) yearly income and expenditure account and Balance Sheet, and shall submit

-~ NOTAKY the same before the Executive Committee, who after adopting the W{ﬁﬂ 1
ETHAN e Auditors of the Association for the yearly audit. !

o, a5 DEC 2013 WL

¢ Auditors : The General Body in the Annual General Meeting shall appoint wﬁ’ﬂ
Chartered Accountants or a firm of Chartered Accountants as huditgp,ﬂﬁn}e LS

Association for the ensuing vear, and the accounts of {he Association of the
Il e =
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T-s.ﬂhl_lndiludlﬂdﬂﬂﬂifm by the Auditors of the Associations before the samie it put up
before the General Body in Annual General Mecting.

o The Auditor shall be appointed in accordance with the provisions of the Companies Act.

18.General:

o The authority of the Association shall in all matiers be supreme and binding on the Executive
Committee or any Sub-Committee.
o Amendment in Memorandum: ﬂnrﬂlﬂuhnmnmnmmlnihnhlmmmﬂmudhﬂhbu
ml}rhnndulnmdlmvnﬂmmmviﬁmafuuhwhﬁm for the time being.
o Seal: The Association shall have the emblem of its own as its official seal which shall be affixed
e O documents which are deemed necessary by the Exeoutive Committee,
s V' suite: In the event of any dispute between the Association and outside agency, the General

,n},_j?-; !

a;:ﬂ“ﬂ‘:?' In Case of Dissolution of the Association the remaining assets shall be handed over to some
a2l v Aseociation or Trust having similar aims and objectives.

Ry ro
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Assessment Year

2019-20

INDIAN INCOME TAX RETURN ACKNOWLEDGEMENT
[Where the data of the Return of Income in Form ITR-1 (SAHAJ), ITR-2, ITR-3,
ITR-4, ITR-5, ITR-6,ITR-7 filed and verified electronically]

Name PAN
THE RAJASTHAN TAX CONSULTANTS ASSOCIATION AAAAR2496Q
=
E Flat/Door/Block No Name Of Premises/Building/Village
a
Z -
<Zt = B-145/B Form Number ITR-5
&
E E Road/Street/Post Office Area/Locality
Z0
Z 24 KALYAN PATH, MANGAL MARG BAPU NAGAR
A=
g ; E Status AOP/BOI
Z 0O~
. 52 Town/City/District State Pin/ZipCode | Filed u/s
<
£ | JAIPUR RAJASTHAN
Z 302015 139(1)-On or before due date
~
Assessing Officer Details (Ward/Circle) |ITO WD 6(2), JPR
e-filing Acknowledgement Number 241027900311019
1 | Gross total income 1 0
2 | Total Deductions under Chapter-VI-A 2 0
3 | Total Income 3 0
E 3a| Deemed Total Income under AMT/MAT 3a 0
=)
z % 3b| Current Year loss, if any 3b 0
=
) = 4 | Net tax payable 4 0
=
% = Interest and Fee Payable 5 0
= X
: § 6 | Total tax, interest and Fee payable 6 0
o
= a  Advance Tax 7a
E % 7 | Taxes Paid 0
S b TDS 7b 116582
¢ TCS 7c 0
d  Self Assessment Tax 7d 0
e Total Taxes Paid (7a+7b+7¢ +7d) Te 116582
8 | Tax Payable (6-7¢) 8 0
9 | Refund (7e-6) 9 116580
Agriculture
10 | Exempt Income £ 0 10 214699
Others 214699

Income Tax Return submitted electronically on 31-10-2019 15:39:43  from IP address 110.227.155.166  and verified by

VINAY KUMAR JOLLY having PAN _AAUPJ9853G  on 25-11-2019 17:11:30 from IP address
110.227.155.166 using Electronic Verification Code PAETLFERGI  generated through Aadhaar OTP
mode.

DO NOT SEND THIS ACKNOWLEDGEMENT TO CPC, BENGALURU
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THE RAJASTHAN TAX CONSULTANTS’ ASSOCIATION

Kar Salahkar Bhawan

B-145/B, Kalyan Path, Mangal Marg, Bapu Nagar, JAIPUR-302015
President General Secretary
C.A. Satish Kumar Gupta Vinay Kumar Jolly, Advocate
H-1/35, lind Floor ,Ram Vihar lind Floor, Dhula House
Opp. G.R.O., M.I. Road, Jaipur Bapu Bazar, JAIPUR
Tel. : 0141-2371432, 2361436 (0) 2392645 (R) Tel, : 0141-2571300 (O) 2521300 (R)
Mob. : 9828012935 Mob. : 9414043300, 9413564300
E-mail : satishguptal004@gmail.com E-mail : jolly0450@yahoo.com

AUTHORISATION LETTER

EXTRACTS OF THE MINUTES OF THE MEETING OF THE
ASSOCIATION OF MEMBERS OF THE RAJASTHAN TAX
CONSULTANTS' ASSOCIATION HELD ON 16" DAY OF QCTOBER,
2020 THROUGH CIRCULAR MOTION AT JAIPUR.

Resolved that the Association do hereby authorized Shri Vinay Kumar
Jolly, General Secretary whose signature is attested below to sign &
execute documents related with whose signature is attested below to sign
& execute documents related with filing Wit Petition (P.1.L.) with High Court
etc. & appearing before them with regard to Writ Petition (P.I1.L.) of

Association and to appoint to Advocates etc.

i i l-._{i"—_'_ -~
- ¢ 0 e i )
Signature of Mr. _S A TILH KoMAr Guird CLAR
o VR
s .';'!""":':' -:I
Certified True Copy .""“'?“" "1_ [ oLt
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ANNEXURE 4

THE RAJASTHAN TAX CONSULTANTS” ASSOCIATION

KAR SALAHKAR BHAWAN
B-145/8, KALYAN PATH, MANGAL MARG, BAPL NAGAR, JAIFJR— 302015

PRFESTDENT GENERAL SECRETARKY
LA SATISH KUMAR GUPTA VINAY KUMAR JOLLY, Advocate
H-LA35, lind 7 oo, Sam ik I ried Forosar, Dhola House
oG PO M Boed, Jaipor- Zapu Fazar, laipur
Tel - 0141-2371432, 2361400 (D] 2392545(R] Fa0141-2571300, 2521300 (R
Mobile: SEXE0 17955 Motz 54 14043300, 9413404 300
Femanl satishgupta 10A@e sl cam --mail ol WAy ahon corn
1o [rate: 0K 10 2010

oy ble Dinanee Minisiwer
Coovemment of India,
Mo I lh.

Bow: Reguest to estend the alite of Tl of 1oy Sudit Bepor,

[ evpected AMalam
AL the very putsel accept our heanfelt congratulation for providing multiple relicts 1o the trade and indusices
in the pandere Covid =149 situation

Az ob now cases of Covid -19 are mereasing and businessmen are not able 1o contact their auditors and
auditors are alsa laemy the starf erises due 1o ths pandenuc

Yuu have been very kind enough Lo the trade, industry and consuliants and we are thankful w you for the
SEME.

In this Bandemic sations, we humbly request thiat s the time when each one of us is going through crirical
time and oeedl povemment supporL.

Boondly extend the date o Fling af v audit report to 31 December 2020 and oblige,
Thanking vou
Rincerely yours

For Fhe Rujasthan Tax Consultant’s Association

.
e

Avtharized Sienaiory

Corlbok UIRYD Counomadn
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ANNEXURE 5

President CA lJigar Gogri
Vice President CA Rahul Nagda
Secretary CA Ameet Chheda
Jt. Secretary CA Jeenal Savla
Treasurer CA Vinit Gada Established 1973
CVO Chartered & Cost Accountants’ Association
6" August, 2020
To
Shri Pramod Chandra Mody,
Chairman
Central Board of Direct Tax
North Block,
New Delhi

Email — chairmancbdt@nic.in
Respected Sir,

Subject: Representation for relaxation from levy of interest u/s. 234A on payment of self-
assessment tax for A.Y. 2020-21 within extended due date of 30 November 2020

ABOUT C.V.0. CHARTERED & COST ACCOUNTANTS’ ASSOCIATION (CVOCA)

C.V.0. Chartered and Cost Accountants’ Association is a four decade old, non-profit professional
organization established in 1973. It has acclaimed a premier position in society. Its objective is to
disseminate knowledge in the field of Taxation, Accounting, Finance and Allied laws. It has membership
strength of more than 1600 members. Members of the Association have acclaimed respectable
position in the CA practice and industry where they serve. It also organizes general public awareness
program. One of the flagship programs is on Union Budget, which is organized in Gujarati Language for
general public. The Association also publishes monthly Newsletter which is called ‘CVO CA News &
Views’. Besides these activities Association also supports students who are pursuing CA, CS & CWA by

providing them financial assistance in the form of scholarships and interest free loans.

BACKGROUND:

Whole world is going through unprecedented times in facing the pandemic of Covid-19. In response to
the situation, Ministry of Finance vide notification no. 35/2020 dated 24-06-2020, extended the due
dates for compliance for filing the return of income. However, with a rider that in cases where Self-

Assessment Tax exceeds Rs One lakh, the Assessee would be liable to pay interest under section 234A

In continuation to the above relief, we would like to make further suggestions for the changes to be

made in scheme for charging interest under section 234A.

Page 1

304, Jasmine Apartment, Dada SahebPhalke Road, Dadar (East) - Mumbai 400 014

&-02224105987. 8 - info@cvoca.org. www.cvoca.org WWW tan uru | N
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President CA lJigar Gogri
Vice President CA Rahul Nagda
Secretary CA Ameet Chheda
Jt. Secretary CA Jeenal Savla
Treasurer CA Vinit Gada Established 1973
CVO Chartered & Cost Accountants’ Association
ISSUES & SUGGESTIONS:
Issue:

The notification no. 35/2020 issued on 24-06-2020 has extended time limit for filing of income tax
return for the assessment year 2020-21 upto 30-11-2020 for all the assessees. This has been a huge
relief for tax payers. However, though the due date for filing the return has been extended from 31st
July / 31st October to 30th November, there is no relief provided from the interest chargeable under
section 234A if the self-assessment tax liability exceeds Rs. one lakh. An assessee having self-
assessment tax (SA tax) liability of a taxpayer exceeds Rs. one lakh, taxpayer would be liable to pay
interest under section 234A from the expiry of original due date for filing the return of income i.e. 31-
07-2020/31-10-2020, as the case maybe. As a result, this provision is causing undue hardship to

assessees.

Interest under section 234A is payable for delay in furnishing the return of income within the specified
due date. The interest is charged at the specified rate on the amount of tax payable on the total
income, as reduced by the amount of advance tax, TDS/TCS, any relief of tax allowed under section 90
and section 90A. If there is no SA tax payable, no interest is payable under s.234A even if the filing of
the return is delayed. Whether self-assessment tax shall also be reduced from the tax liability or not,
the provisions of Section 234A is silent in this regard. This issue was settled down after the Apex Court's
judgment in the case of CIT v. Pranoy Roy [2009] 179 Taxman 53 (SC) and a Circular 02/2015, dated 10-
02-2015 subsequently issued by the CBDT. The Court held that the self-assessment tax paid before the
due date of filing of return of income shall also be reduced from the tax liability while computing the

interest under Section 234A.

However, second proviso to the Notification no. 35/2020 prevents the normal operation of
consequential impact of extension of return filing due date. It provides as follows :-
“Provided further that the extension of the date as referred to in sub-clause (b) of clause (i) of
the first proviso shall not apply to Explanation 1 to section 234A of the Income-tax Act, 1961 in
cases where the amount of tax on the total income as reduced by the clauses (i) to (vi) of sub-
section (1) of the said section exceeds one lakh rupees”
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The Press Release dated 24 June 2020 has explained the impact of above proviso as follows :-
“In order to provide relief to small and middle class taxpayers, the date for payment of self-
assessment tax in the case of a taxpayer whose self-assessment tax liability is upto Rs. 1 lakh
has also been extended to 30th November, 2020. However, it is clarified that there will be no
extension of date for the payment of self-assessment tax for the taxpayers having self-
assessment tax liability exceeding Rs. 1 lakh. In this case, the whole of the self-assessment tax
shall be payable by the due dates specified in the Income-tax Act, 1961 (IT Act) and delayed

payment would attract interest under section 234A of the IT Act”

Suggestions:

It is submitted that the above referred Notification requires a review since it has resulted in causing

unintended hardship to the taxpayers. The reasoning, in support of our submissions is as follows:-

To compute the self-assessment tax payable, the taxpayer needs to collate relevant information from
multiple sources. The most common source to determine the amount of tax deduced at source is Form
26AS. Owing to the pandemic situation, due date to file TDS returns has been extended to 31 July 2020
and to issue TDS certificate by 15 August 2020. This has led to situations where Form 26AS has not
been updated till 31 July 2020 and the taxpayers having original due date for filing their return by 31
July, are not in a position to determine the amount of tax deducted at source and their ultimate tax

liability by this date.

In case of taxpayers having income from multiple sources in other countries, the difficulties increase
further. Sourcing of relevant information from such country may take longer time due to the pandemic
situation prevalent in those jurisdictions also, and some of them may be under partial lockdown. The
Indian tax liability in relation to income from other countries can be determined only after receipt of

the relevant information and evaluation of tax treaty provisions and benefits.

Since the taxpayers are finding it difficult to compile relevant information for working out the tax
liability, consequently, they are also unable to compute their SA tax liability accurately.
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In the case of CIT v. Pranoy Roy [2009] 179 Taxman 53 (SC), the Apex Court held that if taxes were paid
in full, interest cannot be levied u/s. 234A for delayed filing of return. Applying this principle, the
taxpayers should not be fastened with the liability to pay interest under section 234A within the

extended deadline to file the return of income.

Many taxpayers are coping with stress due to actual or fear of loss of jobs, unpredictable business
scenarios, increased cost of operations for complying with other advisories, meeting regular fixed costs
& borrowing costs, risk of getting infected by the virus, medical costs, etc. These factors
understandably prevent the taxpayers from compiling relevant information required to compute their

incomes, taxes and fill up return forms.

Also, it may be appreciated that interest under section 234A is payable in case of default in furnishing
the return of income within the specified due date. As you are aware, the online utility for filing the

return of income have been available on the income tax portal belatedly-

Income tax return Date on which utility was released
ITR1 08-07-2020
ITR 2 20-07-2020
ITR3 31-07-2020
ITR 4 08-07-2020
ITR5 Not released*
ITR6 Not released *
ITR7 Not released *

*Till the date of this representation

Page 4

304, Jasmine Apartment, Dada SahebPhalke Road, Dadar (East) - Mumbai 400 014

&-02224105987. 8 - info@cvoca.org. www.cvoca.org WWW tan uru | n



82

President CA lJigar Gogri
Vice President CA Rahul Nagda
Secretary CA Ameet Chheda
Jt. Secretary CA Jeenal Savla
Treasurer CA Vinit Gada Established 1973
CVO Chartered & Cost Accountants’ Association
Count from 01-April to 30-June* | % of Reduction in
AY 2019-20 AY 2020-21 filing of returns
ITR1 40,24,013 9,74,520 75.78%
ITR 2 4,39,492 3,362 99.24%
ITR3 7,24,861 0 100.00%
ITR4 17,02,817 3,84,829 77.40%
ITR5 27,525 0 100.00%
ITR6 0 0 0
ITR7 1,243 0 100.00%

* As per data available on the site incometaxindiaefiling.gov.in

The fact that even the Income tax department is facing challenges amidst the pandemic crisis which

has led to long delay in issuance of the return utility proves that the situation is beyond everyone’s

control and needs a compassionate approach. It may be appreciated that even the Income tax

department could not come out with the return utilities and schemas in time, how could the taxpayers

be expected to compute their tax liability and pay it by the original due dates to avoid interest under

section 234A amidst the current extraordinary circumstances.

Itis unjust to levy interest u/s. 234A in such situation, particularly when return filing due date has been

extended. For delay in payment of advance tax, the taxpayers are already required to pay interest u/s.

234B and 234C from which there is no relaxation. In any case bulk of the tax collection takes place

through withholding of taxes and advance payment of taxes. Thus, levying interest u/s. 234A defeats

the very purpose of extending time lines for filing return of income.
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CONCLUSION

The current pandemic crisis has added to the economic crisis of the businesses which were already

struggling due to economic slowdown prior to the lockdown.

It is, therefore, prayed that the Notification no. 35/2020 may be amended to omit the said second
proviso in order to provide consequential relief from interest under s.234A upto the extended time for

filing return of income.

Thanking you in anticipation of favourable consideration of the above genuine prayer,

Yours sincerely,

JIGAR Digitally signed

by JIGAR SANJAY Digitally signed
by SANJAY
RATILAL EAT"jAL GOGRI VISANJ|  VISANJI CHHEDA
Arec2020.08.06 Date: 2020.08.06
GOGRI 14235140530 CHHEDA 13:49:38 +05130
CA Jigar Ratilal Gogri CA Sanjay Visanji Chheda
President Chairman
CVO Chartered & Cost Accountant Association Publication & Representation Committee
CCTo
1. Ms. Nirmala Sitharaman
Honourable Finance Minister
Ministry of Finance,
134, North Block, Parliament Street,
New Delhi—110 001
2. Honourable Revenue Secretary

Ministry of Finance

128A, North Block, Secretariat
New Delhi—110 001

Email — rsecy@nic.in
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The spread of Covid-19 virus has Impacied adversely the
normal working in the country, The Government hﬁwbeen
very kind to recognize the difficulties and hardships being
faced by the income tax payers. Vide Notification No.
35/2020/F No. 370142723/2020-TPL daled 24.06.2020,
issued by the Department of Revenue. Ministry of Finance,
Central Board of Direct Taxes, New Delnl, the due date for
filing the tax audit report has been exiended upto

31.10.2020 and that for filing the returns of income upto

30" November, 2020,

Unfortunately, the ferocity of Corona virus has not abatad
and is spreading in various pars of the country. Most of
the offices. including the offices of the members of the
Federation, have not been functioning regularly or
functioning with very imited staff, mostly young and less
experanced.
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Tal, . OXR-XRO063A] AT 49705347 | E-mali:
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4 Likewise, the offices of the taxpayers whose accounts
need to be audited under the Income-tax Act, are also not
functioning normally and the required information for tax
audit as also for subsequent filing of the income tax relurns
has not bean forthcoming,

B The available public transport is inadequate. Buses and
trains are not running regularty, Wherever local trains are
functioning, they are not halting at stations alleged to be in
Containment Zones and Covid infected areas. In several
big cities, even the taxies and buses are not plying after
5.000r5.00 p.m,

6 All these handicaps are making it virtually impossible for
most of our members io adhere 1o the revised dates as per
the aforamentioned Notification of the Central Government.

T The Federation shall, therefore, be most grateful if the date
of filing of the tax audil reports for the AY. 2020-21 I8
extended by three months Le. from 31® October, 2020 to
31" January, 2021 and for filing the income tax retums by
four months ie. from 30™ November, 2020 to 31 March,
2021,

8 An eary action in the matter is requested.
With my most respectful regards,
Yours .r?-:.u.-."?j

M,__

S.R. Wadhwa, IRS (Retd) —
Advocate

www.taxguru.in
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Request for Extension of Date of Filing of ITR & Audit
Report

-l.ﬂ taxguru.ininceme- axraques -ax ansicn-da a-filing-i r-audi-raper him

* sanjayarora

| Treoine Tax - Featured- News
08 Sep ~020

20,678 Views

e Tenmmenls

Mational Association of Tax Professionals (Haryana Chapter) sulvitted a vepresentation
Lo The Cenlral Board of Direcl Taxes requested for Fxlension of Dale of Filling of TTR and
Aurdit Repont.

From:

Matiomal Association of Tax Professionals
(Harvara — Chapler)

SCO-q00,First Floor

Iugal Camal, Karnal

Haryara

st Seplember, 2oz,

To,

The Chairman,

The Cenrtral Board of Thiveet Taxes,
MWW DETHI.

Respected Sir,
Subject : Request for extension of due dates for ITR and Audit

Wie are proud members of the National Association of Tax Professionals (NATF) which
incorporaled wilh a vision Lo work as a bridge helbween Tax Payers and Govermmenl for
stmnoth, safe and secure, divect and indirect tax connpliances. NATP consists of memhbers,
conrdinales from all Stales and Union Territories of Trdia.

The aimn arnd object of NATF are to put the elear and umambiguons ground-level picture
Lefore GoverrimenL Lo erable il Lo undersland the grovnd level laxpaver and make necessary
charges in law ard procedures for compliances. At the same time, it is our aim and objeets to
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support Government to fulfil its promise of providing ease of doing husiness to businesses
ard industries it the Covnlry and help ard sopport the Laxpavers for simoolh, correcl aned
effective connpliances wmder the divect and indirvect tax Taws.

We herewilh congralulaling vour gond selves and enlire leam CRDT for inlrodocing Lhe
faceless assessment and appeal. A new era of “Tonoring the Tonest”™ and reducing the
corrplion which will reduce Lo nil effeclivelv. We also corngralvlale thal the Fxchequer has
appreciated vour terre as a Chaivmean, CEDT, ard in consideration, the taxpayer will have
Lhe henefil of vour services Lo Lhe malion.

Sir, We as one of the stakeholders and being the ridge hetween honest taxpavers and the
govvernmenil like Lo brief our coneers Lhal we all arve passing Lhrovgh the nolorions vitos
COVITH9 and it is a matter of appreciation that the CBDIT has granted refureds at a jet speed
and also given concession it THS rale and also exlended the deadline.

Sir, we appreciate the efforts it in Inat at the same time we would like to draw swour kind
allerlion Lo Lhe charl given hevein below:

Sr. ITR Date of release of Extended due Date of Criginal due date of
Mo, Mo, Utility of ITR return of income return of income

1 TR-  C5.06.2020 A0.11. 2020 31.C7.2020
.1

Z ITR- 26.06.2020 40.11. 2020 A1.C07.2020
2

3 ITR- 31.07.2020 A0.11.2020 31.07.2020
K

4 TR- C5.06.2020 30112020 31.C7.2020
4

5] ITR- 25.08.2020 40112020 A1.C7.2020
S

3] ITR- Yetto be notified A0.11.2C020 30.09.2020
3]

af ITR-  C3.09.2020 40.11. 2020 A1.C07.2020
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You will appreciate fromm the above ehart that the due date of filing the retinm of income
comnpared Lo Lhe dale of Lhe extended dve dale of filing (he relur compared Lo the dale of
the utility available o the website of the Treome-tax Department, dom’t vl think that the
Laxpayers are given less Lime Lo prepare Lhe Llax affairs? We are sure thal vour office will also
e hecanse we all are traversitg with notorions virus COVITY 1.

All oo working wilth Lhe fear of gelling infecled ard everywhere Lhe working is al vedoeed
strergth. 8o, looking to the chart vou will appreciate that the time taken hy the Departiment
Lo armounee Lhe dale of the relurns for filing Lhe reluim on the welhsile wilh vlility, same Lime
is mot given to the taxpayer to comply with his tax obligations.

Fresenlly Lthe spread of Virms COVID 10 is monnling bul he economy s conting up wilh
safety ard, therefore, it is the need of arn howr that the relief pronnptly ard in advance, the
dale of compliance of filing the relvrn as well as filing the Lax audil and relur may please he
extended well within the time to avoid the Pardermie situation and to avoid the mental
Lratnna wilh Lhe Laxpayer ard Lthe corsollanls imolved in the process.

Wi hope, vou will accede to our request and announee the exterded deadline very soom-.

Thanking You,
Yours Faithfully,
For, Malinonal Associalion of Tax Professionals

Sanjav Arora Advocate
Secrelary Worlh Zone

Tags: Te Date, TR, Tax Audit Report
Kirdly Refer Lo Privacy Policy & Connplele Termns of Use and Thisclaimer.
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TAX BAR ASSOCIATION, KOTA

WAy, Iaaota, com (nxbarassociationkotEig mail com
e r-1
PRESIDENT SECRETARY
Adv Raj Kumar Vijay CA Lokesh Maheshwari
+01.84141 B7556 +81-04605 65380
Opp. Power Houne, Rawaibhata Fopd 1108, Bahind Bank af Baroda,
Gumanpeta. KOTA-J23007 (Ral ) Mahaneidr Magar-l, KOTA-324005 {Raj |

= VICE PRESIGENT emal. rajd|ayassociaiesfRgmail com enal bkest ca mgheshaiEgmal com
CA Rajeev Kumar Bazari

» JOWNT SECRETARY
CA Atlshay Jaln

= TREABLRER
CA Hitesh Dayan| Hon'pie Smt. Nirmala Sitharamar 3

= CHAIRMAN [NCOME TAX Lrtion Minister of Finance.
A Meara) Jain Ministry of Finance,

= CHAuRMAK CENTRAL GBT Govt. of India,
CA Devendra Kataria Marth Block,

= CHARMAN STATE GET NEW DELHI-110001
Ady Om Prakash Berodis email id: fmo@nic.in

= EXECUTWE MEMBERS .
ki Bkl Chather Respected Madam,
e Ainh Bahasiwar :
A Ankit Agrewal RE: Erte:nsmn of due date for submitting Tax Audit
Mt Al tnin eport and for filing IT
Ca Apsind Goyal = ’ BEsuris
ﬁm#ﬂlnﬁ Jain

Amnesh g
Raty Al H:TFIH:JBH'I Ve appreciate the commitment and efforts of Government to
Ay B. G, Jain re-orient tax administration te make it pro-tax paver and
Cay Badr Vishal Mahestwem providing ease of doing business. In the serips of Lax
E;DIMMMTMI reforms, the Primé Minister recently announced some
T, mel'tumm Caayani reformative mieasures durlng the launch of “Transparent
Ade M. L. Eatod) Taxation - Honoring the Horest” platform ke facoless
Ay M M. Shama Assessment, Faceless Appeal Process  and Taxpayers'
Ay Mahesh Seth) Charter,
Cid Milind Wayvargiya
Aty Miiloaati ia ;
Acly Kiluiash Q“hi‘tduhﬂul As part of Covid 2019 reliel measures various due dates for
Achy Wkl Mscgiar filing the IT Returns for F.Y.2019-20 (A.Y,2020-21) stand
ﬂi:‘mu:':lhhlﬁl extended to 30" Nov.2020 for all types of tax payers and
14 Tax Audit Form lrom Sept 30" 2032 il P19

CA Nimisha Meghwans e 04010 317 Oct., 2020
g%"g:jﬂmmmmh’rm Howayver, the corona pandemic has immensely affected
Adic Phvissh Choudhary hur_rranf.. vaccing are not yet avallable, the empnhasis s on
CA Pulkit Buzari taking esxternslve precautions such as hygiene protocol
GA s Kumar Gupta social distancing and so on, This virus s spreading
E;““;mm“ﬂ expontially region-wise. The part of the nation is stll In lock
CA Ram Lol Vijayvargiya gown and enforcing strict quarantine to control the snread ol
CAS. O Jajod the havoc of this highly communicable disease. There are
Ca, Saumbh Jain restriction ol travadling From ane glace to another nlace, Tha
E-:Fﬁhﬁ:aﬂi? chaotic situation for gesessee-angd tax professionals forres Us
Ady, SudHi Narsyan Trgat to request for exténsion of due date lor filing of Tax Audit
CA Surendra Kumar Vigay Report and IT Returns, beécause it is the assesses who would
CA Tushar Dhingre nave o gt agonized and face the ConSegueEnces in deldy of
Addv Virenelra Hurer Lo Filing of return,

G Wishnu Garg
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PRESIDENT SECRETARY
Adv Raj Kumar Vijay CA Lokesh Maheshwan
«01-04141 575585 +B1-94605 80365
(. Powse House, Rawaitdats Rosd 11049, Betend Back of Baroda.
Cnrmnpure, KOT-JI00T (Haj,) Mahaveer Nagar-l, KOTA=224005 My |
* VICE PRESIDENT emalt rajkviaassociatasdgmall cem arall: inknsh o3 rahesbwasmgriail cpm
CA Rajosv Kumar Bazari

= JOMT SECRETARY

| CA Atfishay Jain
= TREASURER

A ¥hmah Dayani Though the CBOT has extended the due dates for filing of the

f I SO IT Returns, but considering the nabion vide situation, I is

SRR vary unliiely that the assessee would be in position to get
* CramRMaN CENTRAL GST the accounts audited by 31 Ocober 2020 and file the relurm

CA Devandra Kataria by 30" Novermnber 2020, We therefore request that CBDT
+ CHAIRMAN STATE GST shall also exercise discretionary power vested u/s 119

Ady Om Prakash Barodia of the Income Tax Act by extending '_1hE !:I.uE date to
» EZECUTIVE MEMBERS 31" March 2021 to ameliorate the difficulties faces by

Adw Artgi Thattse the assessee in this corona period.

ChAAnish Mahestwan

CA Akl Agrawal We look forward to your compassionate response.

Ay Ankin Jain

G Arvind Goyal Yaurs truly,

A Aehish Areind Jain

A et Vi For: Tax Bar Association, Kota

Ay Atul Kumar taim

Adv B, C, Jain PL @9)531
CA Bairi Vishal Mahsshwar W

A Darshan Piplani

Adv Gogal Jufn President

CA Harksh Kurmar Daysn

Ady M. L Patodi Date : 07.00.2020

A M M, Sharma

Ay Marsah Sathi

CA Milind Viisyvarghya
Ay Muknosh Ciuptm

Ay Mukash Khandsiwal
Aty Miukul Nagar

CA Muslidhar Son

Aty Milesh Jain

CA MNirnisha Meghwani
A Ml Ehanciehe s
STH FParas Painl

Ay Plypsih Chisidhary
G Pulkit Bagari

CA Rlaj Kumar Gupin

CA Aames Mikal

Aoty Rmksgh Jain

CA Ram Lol Wijmyvangiva
CA S [ Jajeo

CA Saurabh Jain

A Sheshank Garg

STF Bpurabh Jain

A Sudhar Narayan Tripathi
G Sapimndra Kumar Yigay
CA Tushar Divingra

Aty Wirsndrd Humar Jain
CA Vishn Garg
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Date: 23 September, 2020

Smt. Nirmala Sitharaman
Hon’ble Minister of Finance
Government of India

New Delhi — 110001

Respected Madam,

Subject: Request for taking up certain measures under Income Tax
Act, 1961 in the backdrop of Covid-19 outbreak

The Covid-19 outbreak has shaken the world and uprooted normalcy everywhere. A
new normal has emerged, which includes some compromises, lot of lifestyle changes
and economic difficulties. Till now, the Government has been extremely proactive in
taking various measures to help the economy deal with this situation. We sincerely
appreciate the efforts by the Government in this regard especially the recently
introduced Taxation and other Laws (Relaxation and amendment of certain provisions)
Bill 2020.

In this letter, we wish to bring to your kind notice some measures and relaxations that
can be taken up under the Income Tax Act, 1961 which will save the taxpayers from
undue and unintended hardship. Our recommendations cover various provisions of
the law and have been bifurcated into suitable subjects for ease of reference:

1. Easing of Compliance

1.1. Extension of timelines for filing of returns under section 139(1) of the
Act

Current position: the deadline for filing the return of income for FY 2019-20 (AY 2020-
21) was extended vide Notification No 35/2020 dated 24 June 2020 from its original
deadlines. Subsequent to such extension, the dues dates stand as under:

Particulars Due date

Income tax returns for all tax payers (including where audit | 30t November, 2020
under the Income-tax Act or any other Act is applicable)
for AY 2020-21

Tax audit report submission for AY 2020-21 315t October, 2020

Page 1 of 8
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Hardships to tax payers:

a)

b)

d)

There are still many States in the country where lockdown has not been lifted.
The number of containment zones are rapidly changing. Furthermore, there are
restrictions on the number of staff members that can come to work. This has
resulted into very low number of people working (out of) in offices in many
organisations especially MSMEs and small corporates. This has crippled their
ability to comply with the requirements of the audit and tax filing badly.
Currently, they are focusing on their survival.

Majority of the CA firms who carry out audits are small and medium sized firms
having limited resources to work remotely and work from home. Further, audit
is an activity that more often than not happens on the ground and in the
premise of the audit clients. Lockdown and continuing fear of spread of virus
has resulted in the audit process getting impacted considerably.

To compute the self-assessment tax payable, the taxpayer needs to collate
relevant information from multiple sources. The most common source to
determine the amount of tax deduced at source is Form 26AS. The due date
for filing e-TDS statements for Q4 of FY 2019-20 were extended till 31t July,
2020 and the credit of TDS are only now reflecting in Form 26AS. Reconciling
them before the filing of returns is a considerable task, without which filing the
tax returns would be impossible. Further, due to the lockdown, many entities
have not yet filed their e-TDS statements for Q4 of FY 2019-20 and as a result,
credit of TDS are yet to be reflected in 26AS of a large humber of tax payers.

The CBDT proactively extended the due date for filing returns of AY 2019-20
upto 30t September 2020. There are also notices / SMS / Mails being sent to
non filers which require response / return to be filed. A lot of time and effort
are being devoted to respond to the notices and file returns in such cases

The Income Tax filing Java utilities which are relevant for AY 2020-21 were
released on the following dates:

ITR Form Java utility Excel utility
ITR1 08-07-2020 08-07-2020
ITR 2 20-07-2020 20-07-2020
ITR3 04-09-2020 31-07-2020
ITR 4 08-07-2020 08-07-2020
ITR5 Yet to be released 25-08-2020
ITR 6 Yet to be released Yet to be released
ITR7 Yet to be released 03-09-2020
Page 2 of 8
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Since the return filing utilities are released only now in some cases and some
cases, they have not yet been released, adhering to the deadline of 30t
November, 2020 is a very uphill task. The fact that even the Income tax
department is facing challenges amidst the pandemic crisis which has led to
long delay in issuance of the return utility proves that the situation is beyond
everyone’s control and needs a compassionate approach. It may be appreciated
that like the Income tax department could not come out with the return utilities
and schemas in time, the taxpayers also need some extra time cushion for filing
the returns.

f) Considering the difficulty being faced in conducting the Annual General
Meeting, the Ministry of Corporate Affairs have extended the due date for
holding the AGMs from 30™ September to 315tDecember 2020. MCA’s
recognition of the hardship faced by Companies in conclusion of audits and
holding the AGMs is a vindication of the fact that the difficulty created because
of the Covid-19 outbreak is continuing to have its impact. With AGM due dates
being 315t December, 2020it would be almost impossible to adhere to the ITR
filing due date of 30" November, 2020 in case of companies.

Our representation:

Considering all the above difficulties, it is recommended that the due date for filing of
returns for all the taxpayers for A.Y. 2020-21 be extended to 31t March, 2021 and
the due date for filing the tax audit report also be extended to 28" February, 2021.
Consequently, the timeline for filing all the reports and certificates under the Act which
fall due alongwith or in connection with the ITR filing due dates may also be extended
to 31t March, 2021.

This will also mean taxpayers availing moratorium will get an extended time for
payment of interest and claiming the deduction u/s 43B of the Act in AY 2020-21.

1.2. Extension of timelines for filing Transfer Pricing audit report and
consequently the ITR for such tax payers

Current position: The due date for filing Transfer Pricing audit report in Form 3CEB
and the ITR for such tax payers u/s 139(1) had historically been 30" November. This
was, however not altered in the Notification No 35/2020 dated 24 June 2020.

Hardship to the tax payer:

In addition to the hardships mentioned in para 1, for preparation of Transfer Pricing
documentation contemporaneous data of comparable companies are required. Once
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the due date to conduct AGM is extended till 315 December, 2020, the possibility of
those companies filing the annual return with Registrar of Companies also gets delayed
and thereby availability of comparable data also becomes scarce. This would result
into TP documentation being incomplete and thereby possibility of filing Form 3CEB
also gets impacted.

Our representation:

The due date for filing of Form 3CEB and all the associated compliances like filing of
Form 3CEAA be deferred to 315t March, 2021. The due date of filing Form 3CEAB which
needs to be filed 1 month before the above due date be allowed to be filed on or
before 28t February, 2021. Consequently, time limit for filing of Country by Country
Reporting (CbCR) may also be extended.

1.3. Time limit for completion of assessments relating to AY 2018-19 was 30t
September 2020. This due date was extended to 31t March, 2021. The due date
for completion of assessments for AY 2019-20 is also 31tMarch 2021. It is
recommended that the due date for completion of scrutiny for AY 2019-20 be
extended to 315t July, 2021.

2. Improving Cashflows with businesses

2.1. Refund of Taxes: It is very encouraging that a step was taken to release
Rs.1,01,308 crore refunds from 15t April to 8™ September, 2020. A lot more
refunds are stuck for procedural and other issues. Immediate steps have to be
taken to address them and release the refunds. To demonstrate few examples:

2.1.1. When there are reliefs granted by ITAT or High Court and no further
appeal is filed or relief is granted by Supreme Court, the order giving effect
are not passed by AOs and refunds are pending because of that. A step
maybe taken to identify all such matters and refunds maybe issued
immediately for those taxpayers.

2.1.2. Further, if there are demands in a particular year and the appeal
proceedings are ongoing, despite automatic stay after 20% of the demand
is recovered, the rest of the refunds continue to remain unpaid, especially
at CPC.

2.2. Levy of Interest u/s 234A of the Act for delayed payment of self assessment tax

Current position: The interest payable under section 234A is for delay in filing return.
It is levied on self-assessment tax payable (after reducing all prepaid taxes) along with
return. If there is no Self Assessment tax payable, no interest is payable under s.234A
even if return is delayed.

Page 4 of 8
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b) In the past, whenever due date for filing return has been extended, the levy of
interest under section 234A for failure to file return on time also gets consequentially
deferred to the extended due date. However, the second proviso to the Notification
No. 35/2020 dated 24 June 2020 precludes the normal operation of consequential
impact of extension of return filing due date. It provides as follows :-

"Provided further that the extension of the date as referred to in sub-clause (b) of
clause (1) of the first proviso shall not apply to Explanation 1 to section 234A of the
Income-tax Act, 1961 in cases where the amount of tax on the total income as reduced
by the clauses (i) to (vi) of sub-section (1) of the said section exceeds one lakh rupees”

d) The Press Release dated 24 June 2020 has explained the impact of above proviso
as follows :-

"In order to provide relief to small and middle-class taxpayers, the date for payment
of self-assessment tax in the case of a taxpayer whose self-assessment tax liability is
upto Rs. 1 lakh has also been extended to 30th November, 2020. However, it is
clarified that there will be no extension of date for the payment of self assessment tax
for the taxpayers having self-assessment tax liability exceeding Rs. 1 lakh. In this case,
the whole of the self-assessment tax shall be payable by the due dates specified in
the Income-tax Act, 1961 (IT Act) and delayed payment would attract interest under
section 234A of the IT Act”.

Hardship to the tax payer: The hardships faced by the tax payers to stand on their
ground and to comply with the requirements of the law have already been detailed.
Additionally, we wish to bring to your kind notice the following points:

a) The computation of self assessment tax requires the taxpayer to compile relevant
information from various sources. The most common source is interest from
banks. Due to extended timeline to file TDS return by 31 July 2020 and issue
TDS certificate by 15 August 2020, most banks are yet to file their TDS returns
— especially the smaller branches in smaller cities and towns. Further, taxpayers
are facing difficulty in getting even interest accrual certificates from banks due
to shortage of staff at banks. Senior citizens are prevented by government
guidelines from moving out of their homes to visit banks or any other place. This
has led to situations where Form 26AS has not been updated till 31 July 2020
and the taxpayers having original due date for filing their return by 31 July, are
not in a position to determine the amount of tax deducted at source and their
ultimate tax liability by this date.

b) Current circumstances are extra ordinary in nature and levying interest on the
taxes due is inappropriate. The interest is generally levied to compensate the
time lapse that the Government has to be face due to delay in tax payments by
the tax payers. However, in the current circumstance, the delay is not on account
of reasons and conditions which are in control of the tax payer. It is completely
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out of control of the tax payer. Further, for any delay in payment of taxes,
Government is already compensated by interest u/s 234B and additionally
charging interest for delay in filing the returns defeats the very purpose of
extending the deadline of filing of returns.

Our representation:

There is no justification to distinguish those having self-assessment tax above
Rs.1,00,000 and those having below that. It is an unfair distinction that has been cast
and that too in unprecedented times. Therefore, it is recommended that such interest
u/s 234A be not levied and the second proviso be suitably amended to align the date
of charging the interest u/s 234A to the due date of filing of income tax return.

2.3. Non-levy of interest u/s 234C of the Act for AY 2021-22:Since all the businesses
are struggling with the cashflows, paying advance tax in a quarterly manner as
laid down in the Act is a difficult possibility. Therefore, the operation of interest
u/s 234C of the Act for AY 2021-22 should be suspended and payment of
advance tax at time during the year should be facilitated. In any case, interest
u/s 234B of the Act would continue and is levied when atleast 90% of the taxes
are not paid.

3. Providing relief to tax payers from unwanted hardship

3.1. CSR contribution as deduction u/s 37: Contributions made to relief undertaken
to counter Covid-19 outbreak out of CSR funds of Companies can be considered
as one-time deduction u/s 37 of the Act for AY 2021-22.

3.2. Arms Length Price tolerance range: Section 92C provides for tolerance range in
case of difference between transaction value and arms length price. Such
tolerance range has also been notified. It is recommended that the tolerance
range be increased for AY 2021-22 as under:

»  Wholesale trading — 3% (Currently 1%)
»  Other cases — 5% (Currently 3%)

3.3. Safe harbour rules: A one time measure to reduce the Safe Harbour rate as
provided in section 92CB read with rule 10TD by 3% across board wherever rates
are prescribed and wherever percentages are prescribed reduce by 100 basis
points across board for AY 2021-22.
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3.4. Secondary TP adjustment: Enhance the time available for repatriating the
primary TP adjustment amount into India from the existing 90 days to 180 days
for all such dates that fall within FY 2020-21.

3.5. Residential Status, PE and POEM: Due to lockdown and travel curbs that were
imposed, a lot of individuals overstayed in certain places than they envisaged.
This would result in some people becoming residents in India for tax purpose. In
order to address this, Circular 11 of 2020, dated May, 8™ 2020 was released,
whereby it was clarified that in the case of people overstaying due to the
restriction from 24%"March, 2020 till 315t March, 2020 would not be considered in
calculating the residential status. It is recommended that this relaxation be
extended for FY 2020-21 also till a particular timeline. Further, the other
consequence of this is also that people staying in India and working could also
create situation of they creating a Place of Effective Management or Permanent
Establishment in India, which otherwise would not have taken place. In order to
avoid that, the period of time from 24t March, 2020 to such period as deemed
appropriate by Government, not be counted to determine PE or POEM. Such
relaxation to be only provided where the stay alone has created PE or POEM
exposure, which would not have been created otherwise. This is to ensure that
there is no misuse of this relaxation.

3.6. Clarification in relation to concessional tax regime under sections 115BAA and
115BAB - Companies opting for tax regimes under section 115BAA and 115BAB
will have to claim depreciation as per prescribed manner. However, manner of
claiming depreciation has not been prescribed yet and therefore, companies are
not in a position to carry out a comparative analysis before opting for the new
regime.

In light of the various hardships highlighted above, we sincerely request you to kindly
take necessary steps — whether by way of amendment to the law or by way of issuing
necessary notifications to ease the hardships.
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Thanking you,
Yours sincerely,
- - g :J:l? -j
Suhas Paranjpe Ketan Mistry
President, President,
Bombay Chartered Accountants’ Society Chartered Accountants Association,
Ahmedabad
fua e
Rasesh Shah Kumar S. Jigajinni
President, President,
Chartered Accountants Association, Surat Karnataka State Chartered Accountants
Association
|
i i r.l
A
=
Anshul Agarwal
President,
Lucknow Chartered Accountants Society
cc. 1. Hon. Shri Anurag Thakur, Minister of State, Finance
2. Shri P C Mody, Chairman, CBDT
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Date: 7™ October, 2020
To,
Smt. Nirmala Sitharaman,
Hon’ble Finance Minister,
Ministry of Finance, North Block,
New Delhi 110 001.

Hon’ble Madam,

Sub: Request for Extension of Due Dates for filing Tax Audit, Transfer Pricing Audit
and Income Tax Return for Assessment Year 2020-21.

The Chamber of Tax Consultants, established in 1926, is one of the oldest non-profit
organizations of tax practitioners of Mumbai, having Advocates, Chartered Accountants and
Tax Practitioners as its members. Many senior tax professionals who regularly appear before
ITAT, High Courts and the Supreme Court are its Past Presidents. The Chamber has been
making regular representations before various government agencies.

The Chamber regularly takes up initiatives to act as a bridge between stakeholders and
concerned regulatory bodies in order to convey and help in resolving genuine grievances or
effectively implement the laws.

Today, we have come forward with a request of extending the due dates of Tax Audit, Transfer
Pricing Audit and Income Tax Return filing. Apart from others, this request is based on three
major reasons being:

1. The Covid-19 Pandemic

At the outset, we commend the Government for the way the pandemic has been
efficiently tackled during the various phases of lockdown and unlock. We also
appreciate the extension provided for tax audit and income tax return filing up to 31%
October, 2020 and 30" November, 2020 respectively.

While the country has been unlocked gradually, the spread and severity of the Corona
virus has not been reduced and instead is rising each day. Amidst this, several
restrictions are still in place in various States and movement is still restricted.
Commuting via public buses and/or other public transport is restricted and not fully
operational. The numbers of reported cases of COVID-19 are still increasing and there
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is a fear among the people of getting infected due to which they prefer not travelling at
all or restrict it to the vicinity of their homes for their necessity. Due to this, several
industries and private offices have still not resumed functioning at all or fully. This also
includes the offices of the Chartered Accountants and Tax Practitioners.

Due to this, the details required for carrying on tax audit and filing the return of income
are not being received promptly and thus the audits cannot be efficiently performed.
Also travelling to the place of audit is very difficult for the professionals and their staff.

Several Chartered Accountants and Tax Practitioners themselves have also been
infected and have not been able to work for minimum of 14 days. Also, visiting any
audit place all the more exposes them to the virus making them prone infection. Further,
the senior citizens including senior professionals and senior assessees are advised to
stay at home

These hindrances are making it very difficult for the assessees, the Chartered
Accountants and the Tax Practitioners to comply with even the extended due dates.

At this juncture, we would like to appreciate that for the very same reasons that we have
cited above, i.e. genuine difficulties being faced by the taxpayers due to outbreak of
COVID-19 pandemic, the CBDT has further extended the date for filing belated and
revised return of income for Assessment Year 2019-20 from 30" September, 2020 to
30" November, 2020.

2. Extension of last date of AGM

Due to the current pandemic situation, the last date of holding AGM for corporates has
been extended to 315 December, 2020 by Ministry of Company Affairs. Based on this,
the statutory audit can be concluded even beyond 30" November, 2020.

The tax audit can be conducted only post completion of statutory audit, post which only
the income tax return can be filed by the Company. In a case where the Transfer Pricing
audit is also applicable, the return shall be filed only after the filing of Transfer Pricing
Report in Form No. 3CEB. Therefore, complying with the tax audit and Transfer
Pricing Report due date of 31 October, 2020, and return filing due date of 30™
November, 2020 seems very improbable.
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One may note that since the date of AGM is extended, Annual Returns by the
companies will be filed only subsequently. This will delay in getting database for the
purpose of comparables for the Transfer Pricing audits.

Adequate time must be provided to comply with the audit and return filing timelines in
order to maintain the quality of work.

3. Delay in release of return filing utilities

The utilities for the income tax return were made available only June’20 onwards
instead of April’20. Following is the chart showing the release date and the latest update

date:
Sr. | Income Tax Schema Release Schema Updation Utility Updation
No. Return Date Date Date
1 ITR 1 June 2, 2020 June 15, 2020 July 8, 2020
2 ITR 2 June 26, 2020 September 11, 2020 | September 11, 2020
3 ITR 3 July 31, 2020 August 29, 2020 September 4, 2020
4 ITR 4 June 5, 2020 July 8, 2020 August 12, 2020
5 ITR S August 25, 2020 - August 25, 2020
6 ITR 6 September 22.2020 October 1, 2020
(Excel Utility)
Java Utility not
Released
7 ITR7 September 3, 2020 - September 3, 2020

Usually, the income tax returns are notified in the month of April, but due to the
pandemic, the release of the returns also have been delayed on an average by 4 months.

Meanwhile, amendment to Income Tax Rules and Forms vide Income-tax (22nd Amendment)
Rules, 2020 by Notification No. G. S. R. 610(E) dated 1®* October, 2020, has been amended.
All reports (including reports ready for signature) after 1% October, 2020 needs to be

accordingly updated in new form. These amendments of new forms will further require time

for the assessees and professionals to carry out the changes for the proper compliance.
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With due respect to the above difficulties faced by the assessees and the professionals, we
request your Honour to take them into consideration and extend the due dates for tax audit and
transfer pricing audit to 31% January, 2021 and the Income Tax return filing to 28" February,
2021 at the earliest. The entire fraternity of taxpayer and professionals will highly appreciate
if this is done soon enough (i.e. well in advance} to allow them to get a clarity and to focus on
filing of returns of non-corporate/non-tax audit entities which would continue to be 30™
November, 2020.

We look forward for your kind consideration to the genuine request.

Yours Sincerely,

For THE CHAMBER OF TAX CONSULTANTS

Sd/- Sd/- Sd/-
Anish Thacker Mahendra Sanghvi Apurva Shah
President Chairman Co-Chairman

Law and Representation Committee

CC: Shri Pramod Chandra Mody
Chairman CBDT
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TAX BAR ASSOCIATION

Kalptaru, 1, Ashok Circle, Alwar - 301001 (Ray).)
PRESIDENT

SECRETARY
CA RAJESH KUMAR ADV. RAJESH SETIA
:;Irum <LLB FCA, DISA (ICA1) B.Sc, LLE
plaru, 1, Ashok Circle, = 102:A, 8N, Tower, Old Station Road,
Abwar - 301001 (Raj) Abwar - 301001 (Ray )
IN THE SERVICE TEBLEE L i EE TEE Tel - 2702080
OF PROFESSION [Itkaalaabl il T F S Moh. 5413588701
E-miail - rajeshmanaki@hatmall. com E-mail: rajshemtinavocale@gm ) com

1 Wice Frasigent
& Suresh Chand Gupia
Advocals
B. Com,, LLB
. 0144-233 2580
Hesl :0144-2338160
Mob ' 9414251666

Date:-08,10.2020
Hon'able smt Nirmala Sitaraman ||
Union Minister of Finance,
Ministry of Finance, Govt. of India,
North Block, -
New Dethi-110001
Email id:fmo@nic.in

2" Vice Presigant
® Pramod Kumar Jain
Advocate
B.Com., LLB
Off :0144-2701872
Rasi * 0144-2338 190
Mab;; 9414018850

Raspected Madam,

RE: Extension of due date for submitting Tax Audit Report and for filing

Joint Secratary | pturns of 119-20.
® CA K K. Khandehwal o #”' s L )
B. Com., LL.B. We are thankful to you that as part of Covid 2018 relief measures various

Off : D144-2335362
Hesi 0144-2330361
Mob, . 9820006200

due dates for filing the IT return for FY. 2019-20 (AV.2020-21) stand
extended .tn-."I_ﬂi.ﬂnu,--Eﬁiﬂ"-ipr_-.-all types of tax payers and Tax Audit Form

from Sept. 30", 2020 ta 31" Oct., 2020.
Treasurer;

& Harbhajan Singh
Aovocate, B.Com, LLB.
Off, ;5131233
Mol 9414635002

But the corona pandemic has Immensely affected humans, vaccine is not

yet aqa]lahle.--tﬁtﬂmpﬁasii in an taking extensive precautions such as
hvglens Pﬂﬂ.ﬁmL .m;fa!_'djg_tandm.__and <o on. The part af the nation is still

in |_m.'Jl.: down and _enfu'ﬁdﬁg strict qﬁanne 1o controf the spread of the
havoc of this: highly commu ni:abla -disease, There Is rzsirlmiu'n of
travelling from one place to another place. At present it is very difficult for
the Assessee fo get the accounts audited by 11" Oct, 2020 and 1o file
return I:r'y' 30" Nov, 2020. We therefore requat you for extension of due
r!ate ta A March ;ﬂll far filing of Tax Audit Report and IT Returns of E-Y.
2019-20 and providing great refief to the assessee in this Corona period,

hMeambars
® CAM.L Agarwal
B {:nm“ Lmbﬁm ms-,m

Thanking you

Yours Faithiully ("

/g r:;/fr’th'-w/
Rajesh Kumar
[_Presldenﬂ

M.No. 9414019444
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TAX BAR ASSOCIATION
JODHPUR (Rajasthan)
President Secretary
CA.Vishnu PrakashDaga CA.Raj Bothra
102, Manji ka Hatha, Paota, 155, Patrakar Colony,
Opp. BSNL Office New power House Road,
Jodhpur-342001 Jodhpur-342003
Tel. (O) 2546240 Tel. (O) 2623707
M: 93147-46240 Mobile: 93147-10770
E-mail: vishnudaga@yahoo.com E-mail: carajbothra@yahoo.com

Date: 10/10/2020

Vice President

CA.RakeshBhandari
R. Bhandari& Co.
Near Shanti Tower, Jalori Gate Bari T
Jodhpur-342001 o, ] _
Mobile - 98290-26549 1) Smt. Nirmala Sitharaman
mail:rbhandarico@gmail.com ) . .. . .
Hon’ble Union Minister of Finance & Corporate Affairs
Joint Secretary Government of India, North Block,
CA-Manoj Gupta New Delhi-110001

16, ImertiyaBera
Paota C Road,

Jodhpur-342001 .
Mobile : 98285-10543 2) The Chairman

E-mail: gm2104@gmail.com The Central Board of Direct Taxes

Treasurer
CA. Praveen Rathi

“SHRUTIK”, Opp. Footbal House, 3) Prime Minister Office
First Lane Shakti Nagar, Poata C Road .
Jodhpur-342006 New Delhi

Mobile : 98290-24488
E-mail: prathi4085@yahoo.co.in

4) Shri Gajendera Singh Shekhawat
Hon’ble Cabinet Minister

Executive Members

1. Adv. BhagwanlalKhatri, 94143-84100
2. CA.MahaveerBohra98290-23868

3. Adv. Ram Vilas Soni 93147-11731

4. Adv. JagdishRathi, 94141-28450

5. CA.Surendra Chopra, 98290-24848

6. CA. Raj kumar Jain 94133-62461 ’
7. CA. Anil Maheshwari 98290-25014 Hon’ble Madam’

8. CA.BalveerGehlot 94141-31095

9.T.P.Lavjeet Parihar91665-09877 :
10. CA KapilArora 96028-40004 Greetings of the Day!

11.CA. KishoriLalSoni, 98290-28260
12.Adv. VinayMertia, 94141-96150
13.Ashok Baheti, 98290-23597

Sub.: Request for Extension of due date for filing of Tax
Audit reports, Transfer Pricing Audits and Income-tax
returns — AY 2020-21 till 31% March 2021.

Tax Bar Association, Jodhpur hereby takes the privilege to
address the concern of the members, being Chartered
Accountants, Advocates and Tax Practitioners, practicing in
the area of direct taxation which are of utmost importance
and need to be addressed by your good office on utmost
priority.

There is sufficient cause and need for extension of last
date of filing Income tax Returns for a reasonable period
not less than 315t March 2021.

As you are aware that all assessees who are liable to audit either
under Income Tax Act, 1961 or under any other law for the time
being in force are required to file their return of income and tax
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audit report by 30"November of the Assessment year 2020-21.

The assessees are also supposed to file tax audit report by 31%
October, 2020.

Due to the following reasons a case is made out for extension of
above date.

The Covid-19Pandemic

At the outset, we commend the Government for
efficient tackling of the pandemic using lockdown and
staggered unlock as a tool. We also appreciate that the
government suo motu provided extension for tax audit
and income tax return filing up to 31st October, 2020
and 30th November, 2020 respectively.

The country is being unlocked gradually and as your
goodself may be aware that the spread and severity of
the Corona virus has not yet started to decline and
instead is rising each day. Amidst this, several
restrictions are still in place in various States and
movement is still restricted. Commuting via public
buses and/or other public transport is restricted and
not fully operational. Given the increasing numbers of
reported cases of COVID-19 there is a fear among the
people of getting infected due to which they prefer not
travelling at all or restrict it to the vicinity of their
homes for their necessity. Due to this, several
industries and private offices have still not resumed
functioning at all or fully. This also includes the offices
of the Chartered Accountants and Tax Practitioners.

Due to this, the details required for carrying on tax
audit and filing the return of income are not being
received promptly and thus the audits cannot be
efficiently performed. Also travelling to the place of
audit is very difficult for the professionals and their
staff.
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Several Chartered Accountants and Tax Practitioners
themselves have also been infected and have not been
able to work for minimum of 14 days. Also, visiting any
audit place all them or exposes them to the virus
making them prone infection. Further, the senior
citizens including senior professionals and senior
assessees are advised to stay at home

These hindrances are making it very difficult for the
assessees, the Chartered Accountants and the Tax
Practitioners to comply with even the extended due
dates.

Extension of due date for assessment year 2019-20

Recently, on the 30 th day of Septemeber , 2020 the
CBDT has extended the date for filing belated and
revised return of income for Assessment Year 2019-20
from 30th September, 2020 to 30t November, 2020,
that too suo motu. We appreciate the step taken by
CBDT in the interest of taxpayer community.

Extension of last date ofAGM

Ministry of Company Affairs has extended the last date
of holding AGM for corporates to31stDecember,2020
only due to pandemic. Based on this, the statutory audit
can be concluded even beyond 30t November, 2020.

Madam, you may please note that the tax audit can be
conducted only post completion of statutory audit, post
which only the income tax return can be filed by the
Company. In a case where the Transfer Pricing audit is
also applicable, the return shall be filed only after the
filing of Transfer Pricing Report in Form No. 3CEB.
Therefore, complying with the tax audit and Transfer
Pricing Report due date of 31st October, 2020, and
return filing due date of 30t November, 2020 seems
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very improbable.

Tax Bar Association is of the belief that in a democratic
country, the People of the country are the supreme authority
and it is confident that the Government will not suppress the
concerns of its People. We understand that the Govt. is well
aware of the above facts and will definitely consider the
above representation of date extension. We are rather
confident that the Government will suo moto extend the
dates and that too well before last date.

We would be thankful if your goodself judiciously
extend the date well in advance which will keep the
professionals and the assessees relieved from stress
and movement in this current pandemic situation and
would be effective and meaningful.

Yours Faithfully,
A Definite Partner in Nation Building
Tax Bar Association, Jodhpur

Sd/- Sd/-

CA. Vishnu Prakash Daga CA. Manoj Gupta
President Joint Secretary
Sd/-

CA. Raj Bothra
Secretary

www.taxguru.in



President:

Amit Tiwari

335, Emerald Tower,

Udaipur (Raj.)- 313001

98290 33161 (M)
0294-2426024(0)

E-mail: amittiwari1965@yahoo.com

Hon'able Smi. MNirmala Sharaman Ji,
Union Finance Minkster,

Ministry of Finance, Gowvt. of India,
Morth Block,

MNew Delh| = 110001

Email 1B = frmo.nic.in

ftespected Mam,

(Established in 1951)

2019-2020

Secretary:

Chandra Prakash Baldi

54, Indraprastha Complex,
Outside Delhigate,

Udaipur (Raj.)- 313002
94141 69156 (M)

E-mail: cpbaldi74 @gmail.com

10.10.2020

e : Further Extension of due dates for filing of both Income Tax Returns & Tax Audit Reports for F.Y,

2019-20 (A_Y. 2020-21)

We are grateful o you that due to the ongelng pandemic varlous due daties including filing of Income
Tax returns for F.¥. 2019-20 (A.Y. 2020-21) have been estended il 30™ Nov, 2020 (Irrespective of type
of taxpayer] and filing of Tax Audit reports till 31 Oct. 2020 under Covid-19 relief measures.

However, [aoking at the current scenarin country |5 still fighting from the pandemic which has vastly
atfecied the nation as a whole. Such a situstion has led 1o high emphasis on @king various
procautions in order to maintain hygiene along with social distancing. Therafore it has bean quite
difficuli for the sssessee to get his accounts audited and returns filed till the revised due dates.

Hence, i prafessionals and responsible citizens, we would Tke to reguest you Tor further eitenikin o
due dates to 31" Mar. 2021 for filing of both Income Tax returns and Tax Audit reports for F.Y. 2019-
20 [A.Y. 2020-21) and providing aid to the assesses under such a challenging period,

Thanking You,
Yours Sincerely,
For UDAIPFUR TAX BAR ASSOCIATION

)
\n\lﬂww

| i Thaard |
President
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To,

Ms. Nirmala Sitharaman

Union Finance Minister of India
15, Safdarjung Road,

New Delhi—110029

E-mail id: fmo@nic.in

Respected Madam,

Sub: Direct Tax Laws- Request for extension of due date of filing of Tax Audit Report &
Income Tax Return for A.Y.2020-21- delay in notification of ITR forms/release of
schema and Covid-19 pandemic

Ref: Notification No. 82/2020/F. No. 370142/30/2020-TPL/ dated 1.10.2020 issued by
Central Board of Direct Taxes [CBDT] amending Tax Audit Report [form 3CD & ITR
Forms]

About Associations

. Income Tax Bar Association, Ahmedabad (ITBA) is first professional association
founded in 1947 comprising of Tax Professionals, Advocates & Chartered
Accountants, with membership strength of 950 from all over Gujarat.
Chartered Accountants Association, Ahmedabad (CAA) is carrying on the activities of
imparting technical guidance to the Chartered Accountants and engaged in
research activities in the field of accounting, tax & allied laws, since 1949.
It has dedicated membership of more than 1600 Chartered Accountants
from all over Gujarat and India. All Gujarat Federation of Tax Consultants (AGFTC)
founded in the year 1992, is the apex Regional Body of Advocates,
Chartered Accountants & Tax Practitioners of Gujarat, having membership
strength of more than 1400 professionals and institutional membership
across 34 districts of Gujarat.

Page 1 of 7
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Above associations are non-profit organizations of Tax Practitioners having
membership of many Senior Tax Professionals, who regularly appear
before ITAT, High Court and Supreme Court. The prime objective of these
associations is not only to work for the cause of its professionals but also
educate the public at large and to act as a catalyst between Citizens &
Government Authorities.

Goal of Ease of Living

. Hon. Prime Minister has laid before the government, Ease of Living as a
goal to be achieved on behalf of all citizens. An important aspect of both
Ease of Living and Ease of Doing Business, is fairness and efficiency of tax
administration. Finance Ministry has always endeavored to reassure
taxpayers that they remain committed to taking measures so that citizens
are free from harassment of any kind.

Covid-19-Pandemic

. This year entire planet has witnessed nightmare year of 2020 since the
WHO declared corona virus (Covid-19) as a pandemic on 11.03.2020. India
declared complete lockdown of more than 70 days, even today we are
battling our way out of pandemic, as number of cases are not
flattening/coming down. Due to risk of Covid-19 many business houses are
either completely shut or working with lower capacity with limited
manpower & staf, due to further restriction imposed by the States or Local
Authorities. Unexpected fall out of pandemic & continuous lockdowns
have not only resulted into squeeze in businesses but, on individual level,
there has been pain of loneliness, illness, fatigue, mental & emotional
stress for many victims of virus and their families. The commutation
through Public Transportation is not fully operational. Due to fear of
getting infected people avoid travel for longer distances or use of public
transport. Several Tax Professionals & Chartered Accountants, themselves
have been infected. Due to this staff, articles assistants, who are back
bone of doing the tax audit work and preparation of tax audit reports/I.T.
returns are not able to regularly attend office of Tax
professionals/Chartered Accountants. Even clients are facing the similar
limitations/restrictions. Till date we are not optimistic about, when these
days will be over and we will be allowed to function normally.

Page 2 of 7
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Gujarat vs. Other states

. Ason date more than 70 lakhs corona cases have been detected acrossthe
country. Out of these cases, Gujarat’s tally has crossed the mark of 1.51
lakhs. The major share of cases & deaths are contributed by 8 Municipal
Corporations of Gujarat, including Ahmedabad, Vadodara, Surat, Rajkot,
Bhavnagar, Jamnagar, Junagadh and Gandhinagar. Even State
administration admits that things are not anyway near normal, keeping in
view Unlock 5.00 Guidelines.

Proactive Extension of various statutory due dates by Govt.

. Though, Government has remained pro-active by extending various
statutory due dates for different compliances under various laws. The
statutory dates for filing of return of income for various categories of
assessees are extended from 31.07.2020/30.09.2020 to 30.11.2020 and
due date for filing of declaration under VVSscheme is also extended from
31.03.2020 to 31.12.2020. However the due date of filing Tax Audit Report
for assessees, whose accounts are required to be audited is extended just
for one month fromi.e. 30.09.2020 to 31.10.2020.

Recent CBDT Notification dated 1.10.2020 making amendments in Tax Audit
Report/Forms

. Recently Central Board of Direct Taxes [CBDT] has issued Notification No.
82/2020 [F.No. 370142/30/2020-TPL] dated 1.10.2020 making extensive
amendments in the rules by introducing Form No. 10-IE [for
exercise/withdrawal of option u/s 115BAC(5)(i)] & Form No. 10-IF [for
exercise of option u/s 115BAD(5)] and amendments relating to section
115BA, 115BAA, 115BAB. The consequential amendments are made in
Form No. 3CD [Statement of particulars to be furnished u/s 44AB] by
insertion of various clauses. These changes are made operative in relation
to the tax audit of accounts of F.Y. ended on 31.03.2020, due date of
furnishing the Tax Audit Report for these casesfall on 31.10.2020.

. The above amendment in Form No. 3CD/ITR forms are required to be
explained to the tax payersto facilitate the compilation of required data &

complete reporting. Tax auditor is also tasked to furnish the opinion on
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certain interpretational issues involving detailed verification, compilation
of voluminous data & in particular, relating to reporting in adjustment of
WDV of assets & carry forward of losses chart. The Institute of Chartered
Accountants of India, apex body of Chartered Accountants is required to
upgrade the guidance note on revised form no. 3CD in order to ensure
uniformity in reporting.

Delay in release of utilities required for preparation of ITR Forms

. Normally ITR forms/ TAR Form/Schema & Validation rules are expected to
be provided in the month of April. But due to Covid-19 Pandemic, utilities
required for furnishing the data in ITR Forms No. 3, 5, 6 & 7 used by
assessees, required to furnish the Tax Audit Report are provided on
30.09.2020 and 1.10.2020 and Java utility for preparing Form no. 6 is
provided on 10.10.2020. The Schema/Validation Rules for uploading form
no.3CD electronically were last updated on 25.08.2020. Any user who file
e-return will have to create an XML file based on the schema. The schema
is needed by those, software companies and organizations who wish to
use this code to help create their own software utility for filling up these
forms. Due to frequent changes in schema or utility, third party services
providers will have to upgrade their software which may take about 5 to 6
daysto upgrade, depending upon nature of change.

With the issue of above stated notification on 1.10.2020, amending the ITR
Forms and Form 3CD-Tax Audit Report, further amendments in Microsoft
Excel, Java utilities & ITR Schema/Validation rules will have to be provided
by the Income Tax Department.

. Hon. Gujarat High Court in the case of All Gujarat Federation of Tax Consultants V. CBDT

[SCA No0.12656 of 2014] while extending the due date for filing Tax Audit Report in
relation to A.Y. 2014-15, observed that any introduction or new utility/ software with

additional requirement in the middle of the year, ordinarily is not desirable. Any change
unless inevitable, can be planned well in advance. Keeping in focus such
comprehensive process re-engineering may result in undue hardship to
the stake holders.
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Again in the case of All Gujarat Federation of Tax Consultants V. CBDT [SPL No. 15075
of 2015], while extending the due date of filing Tax Audit Report in relation
to A.Y. 2015-16 for one month, also directed the Board, that forthwith the
respondents shall henceforth, endeavor to ensure that the forms and
utilities for e-filing of income tax returns are ordinarily made available on
the 1% day of April of the assessment year. Rule is made absolute to the
aforesaid extent. Hon. Court, further observed that the Board is expected
to exercise the discretionary powers vested in it under section 119 of the
Act to ameliorate the difficulties faced by the assessees on account of no
default on their part. The Board should not create a situation whereby the
assessees are required to knock the doors of the court year after year,
more so, when on account of the delay on the part of the respondents, it is
the assessees who would have to face the consequences of not filing the
returnsintime.

Request for extension of due date for filing TAR/ Relevant ITR Forms

Though, due to Covid-19, CBDT has extended the due date for filling Tax
Audit Report from 30" September to 31" October 2020, in case of
assessees, who are required to get their books of account audited. It is
requested that CBDT shall exercise the discretionary power vested in it
under section 119 of the Act by extending the due date of 31% October,
2020 at least for three months, up to 31% Janurary,2021 both for filing ITR
and Tax Audit Reportsin case of assessees whose accounts are required to
be audited, to ameliorate the difficulties faced by whole business
community and professional fraternity due Covid-19 Pandemic situation
and on account of delay in notifying the amended rules/forms/return
preparation utilities by CBDT, otherwise it would be assessee who would
have to face the consequences of non filing the Tax Audit Report/ITR in
time.

The Ministry of Corporate Affairs, responding to various representations
from the Companies, Industry Bodies and Professional Institutes, due
difficulties faced in view of Covid-19 Pandemic, has given extension to
companies for holding Annual General Meeting for the period of 3 months.
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12. At the association level, tax professionals will highly appreciate if extended due dates are
notified immediately, well in advance, that will allow them to focus on filing of
ITRs in cases where accounts are not required to be audited. We assure all
our support & co-operation in guiding the taxpayers in fulfilling their
compliance obligations, making honest & full disclosure as per applicable
tax law in timely manner.

Thanks & Regards,

Yours Truly,

Bharat L. Sheth Adv. Ashutosh R. Thakkar Ketan Mistry

President-AGFTC President-ITBA President-CAA

Adv. Dhiresh T. Shah CA. Bakul Shah CA. Ajit C. Shah

Chairman Rep Comm.-AGFTC Chairman Rep Comm.-ITBA Convenor-L/R Com of CAA

CA. S. K. Sadhwani
Chairman-Legal & Rep. Committee [Direct Taxes] of CAA
Co-Chairman-Rep. Committee [AGFTC & ITBA]

Ahmedabad

Dated: 12.10.2020
Copies To: (Respected Srs, with a request to do needful in the matter)

1. Hon. Minister of State for Finance,
North Block, Parliament Street.
New Delhi—110001
E-mail: mosfinance@nic.in

2. Hon. Chairman
Central Board of Direct Taxes,

Ministry of Finance,

North Block, Parliament Street.
New Delhi - 110001

Email: chairmancbdt@nic.in
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3. Joint Secretary, Tax Policy and Legislation
Ministry of Finance,

North Block,Parliament Street.
New Delhi - 110001
E-mail: mosfinance@nic.in

4. Pr. Chief Commissioner of Income Tax, Gujarat (CCA)
Aayakar Bhavan,
Ashram Road,

Ahmedabad-380009
Email ID: ahmedabad.pccit.incometax.gov.in

ALL GUJARAT FEDERATION OF TAX CONSULTANTS
303, Bwing, Pratyaksh Kar Bhavan,

Nr. Panjrapole, Ambawadi, Ahmedabad-380 015.

Ph.: +91 9825 5652 82

Email: sec.agftc@gmai.com

Page 7 of 7

www.taxguru.in



116

TAX CONSULTANT’S ASSOCIATION, JAIPUR

B-145-B, Kalyan Path, Mangal Marg, Bapu Nagar, Jaipur-302015

President

. Natwar Sarda

S-4, Gordhan Enclave,
Bhawani Singh Road,
Jaipur-302004
(o) 0141-2228131
(M)9414053388
Natwarcaf@gmail.com

Secretary
CA. G.C.JAIN
F-1,Kuber,H-21A
Bhagat Singh Marg,

C-Scheme, Jaipur-302001

(0) 0141- 2360198
(M) 9414077196
gcjainf1@yahoo.co.in

Phone- 0141-2704697, E.Mail- jaipurtca@gmail.com

Dy. President
CA. Manish Agarwal
,H-8, Chitranjan Marg,
C-Scheme,

Jaipur-302001

(O) 0141- 419000

(M) 9414044020

camanishagarwal@rediffmail.com

VICE-PRESIDENT:
Adv . Tarun Sharma
9314974912

JT. SECRETARY:

CA. Mahendra Kumar Modi
9414240839

CA. Rakesh KuamrLohiya
9928532031

TREASURER:

CA. Kamal Kumar Jain
9782555151
EXECUTIVE MEMBERS:
CA. Aashish Jain
9828505753

Adv. Chetan Agarwal
9602324157

CA. Gauri shankarDhamani
9314519155

CA. Hemant Kaushik
9555721811

CA. Mohit Patni
9829135856

CA. Rohit sharma
7737275309

CA. Rohit Natani
9887351993

CA. Sanjay Khandelwal
9314099350

CA. Shyam Sunder Maheshwari
9783368645

CA. Sumant Bhalla
9829747888

CA. sunilKhandal
9829099350

CA Gautam Sharma
9829032565

CA Rohit Ruwatia
9571799999

CA. Pankaj Sharma
9636025021

ADV. Vinay Jolley
9414043300

CA. Parul Gupta
6376395280

CA Jitendra Agrawal
9694008325

EX-OFFICIO MEMBERS:

CA.Abhishek Sharma

9414225353

CA. Satish Gupta

9828012935

CA.P. C. Parwal
9829888804

Hon’ble Smt. Nirmala Sitharaman Ji
Union Minister of Finance,
Ministry of Finance,

Gouvt. of India,

New Delhi-110001

Email id: fmo@nic.in

Respected Madam,

RE: Extension of due date for submitting Tax Audit Report and for filing IT Returns for AY
2020-21

We are thankful to you that as part of Covid-19 relief measures various due dates for filing
IT Returns for F.Y. 2019-20 (AY 2020-21) stand extended to 30" Nov. 2020 for all the tax
payers and Tax Audit Form from Sept. 30", 2020 to 31° Oct.,2020.

However, the corona pandemic has immediately affected humans, vaccine is not available,
the emphasis is on taking extensive precautions such as hygiene protocol, social distancing
and so on. Most of the offices, including the office of the members of the organisation,
have not been functioning regularly or functioning with very limited staff, mostly young and
less experienced. Likewise, the offices of the taxpayers whose account needs to be audited
under the Income-tax Act, are also not functioning normally and the required information
for tax audit as also for subsequent filing of the Income-tax returns has not been
forthcoming.

Under such an immense mental pressure, it has become much difficult in compliance of
filing tax audits and uploading returns. If preparing, compiling and reconciling correct tax
data is required, we need sufficient time.

Though the CBDT has extended the due dates for filing of the IT Returns, but considering
the nation-vide situation, it is very unlikely that the assessee would be in position to get the
accounts audited by 31°t Oct. 2020 and file the return by 30" Nov. 2020. We therefore
requested that CBDT shall also exercise discretionary power vested u/s 119 of I.T Act 1961
by extended the due date to 31 March 2021 to ameliorate the difficulties faced by
assessee in this corona period.

We look forward to your compassionate response.
Your truly,

For: Tax Consultant’s Association, Jaipur

CA Natwar Sarda CA Suhani Maharwal
(President TCA) (Convenor Representation
Committee)

CA H M Singhvi
(chairman Representation
Committee)
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PRACTITIONERS? : [, ruoner Association Hall

TAx : Roem No. 17, Ground Floor,
Aaykar Bhawasn (Main Bullding),

ASSOCIATION, INDORE | Ope. W Church, WOORE (45)

: : Phaona : #{H}H

email : mem Waebsite : www tpaindore.com
President 1 :
Saleipre b o | o, 13" Oet. 2020
*} SR80 10100 I Smit, Nirmala Sitharaman,
Wice Presidant : i Minlstry of Finance,
CA. Shallendra Singh Solanki | Narth Block Mew Defhi 116 001
Ph. (D) 4263770 |
() AR 53171 § .
Hon Secratary | Hon'ble Madam,
CA. |.P. Saraf
Ph {O) 2534493
(™) F4150-5%41 ¥ i
Waratary- Seate GV 1 | Tax Practitioners Association (TPA), Indore having Advocates. CAs, CS and Tax
Em Practitioners @ Its members with over 550 members, The TPA regularly takes up
) STEIRATIT initiathems. to act as a bridge between stakeholders and concerned regulatory bodies in
Secretary: Cantral GST order to convey and help in resolving genuine grievances or effectively implement the
CA, Krishan Garg : Laws,
PR (O] 1520604, 4725550 |
(M) PEL60-52060 I Today, we have come forward with a request of extending the dus dates of Tax Audit,
Jint Secretary | Transfer Pricing Audit, various other Audlt Reports under income Tax Act  and Income
CA. Manoj I Gupta Tax Return filing for AY 2020-21.
Pl (O BEIES T, 4065159
09 1R270-24500 Apar: from others, this request is based on following major reasons being
Treasarer : |
CA. Pranay Goyal S ovid-19 Panden : sl ork; At the outset, we
Ph, (OF IT01ITY urinn’du wls‘-nmpd‘nninnfh:hdm nnd unlu-rh.-ﬂ-.'nmtmw
bt b ' Corona virus has not been reduced and instead i rising each day. Amidst this,
S—— fv— ] several restrictions sve still in_place in various States and movement ls sl
e ooy s ,' restricted. Commuting via public buses and/or other public transport i restricted
(M) VE260.17717 I and not fully operational.
Executive Mamibar : |
CA. Jain l Due to this, several ingustries and private offices have still not resurmed tunctioning
Fh. () 4040400 at all-or fully. Thiv aiso incluges the offices of the Tax Advocates, CA's | Tax
{H) S250-57004 ! Practitioners etc. resulting the details required for tarrylng on tax audit and filing
E:- ‘;u: .I:IIIH I the return of income are not being received promptly and thus the sudits cannot be
™ i efficiently performed. Further alse travelling to the place of audit is very difficult for
CA. Abhay Sharma i the professionals and their staff,
Ph. (O 4292820 1
) REITO-ETTI2 i several our members have also been infected and have not been able 1o work for
CA. Manish Dafria H minimum of 14 days which extends to a month due to post Cowid-19 health
P () 2534142 ! recovery, Alsg, visiting sy audit place all the more exposes them to the wirus
CA ! making them prone infection. Further, the senior citizens In:lu:rmg M
Ph {0 1407104 i professionals angd senkor sged  aisesse e These
M) PEIAD- 1B4TS | hlndrnncu are making It very dJﬂ'i:urr for ':he AsSESEEE, th! Ta:: Mmmu. CAs and
3”:“ i the Tax Practitioners to comply with even the presently extonded due dates, We
(M) ¥T546- 27004 i would like 10 appreciate that for the very same reasons that we have dted sbove,
CA. Dr. Pramod Garyg i l.e. genuine difficulties being faced by the taxpayers due to outbreak of COVID-19
Pl (01} 40RT700 i pandemic, the CBOT has further extended the date for filing belated and revised
sy ; return of Income for Assessment Year 2019-20 from 30th September, 2020 to 30th
it : November, 2020 in addition to Tax audit and income tax return filing up to 31st
(M) SEFII-FOTAL October, 2020 and 30th November, 2020 respectively, initially.
CA. Som | Cont_..
M. (0 2401054 |
{#) E2%10-51000
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Tax Proctittoners’ Association Hall,
Room Mo. 17, Ground Filoor,

. TAX PRACTITIONERS’:
: Aaykar Bhawan (Main
ASSOCIATION, INDORE : &% wie Ghurch Woore 0i7)

: Phone : 2499199

I T A —————————————— SRR W R RE RS SRR e R e e e

small : contachiftpaindors com RIR Website : www.ipaindore.com

g

FEESERR RS

B NN F Y O e  — — e — o -5 o b B3 G 0 | F NN ] | TR P T e

Prasident ™73 "Extension of last date of AGM dug to the current pandemic situation; the last
CA. Manoj Gupta f date of holding AGM for corporates has been extended to 315t December, 2020 by
Fh. (@) 1535774 | MCA resulting, the statutory audit can be concluded even beyond 30th November,
gy i 2020. The tax audit can be conducted only post completion of statutory audit, past
::"""‘“ | which anly the income tix return can be filed by the Company, In a case where the
P MI m'"ll m'“ ¥ i Transfer Pricing audit is also applicable, the return shall be filed only after th

(™) PE160-5222 1 I s . o o

i . : 3. e filing of Transler Pricing Report in Form No. 3CE Cine miay note thal since the
Ch |.F Saraf | date of AGM is extended, Annual Returns by the companies will be filed only
P (O T5344¥1 i subsequently, This will delay in getting database for the putpose of comparable for
() RTE0-30u 1 i the Transfer Pricing audits,

CA. Kirti Joshi : Therelore, complying with the tax audit and Transfer Pricing Report due date of
Ph. (O] 4212563 | 31st October, 2020, and return fling due date of 30th November, 2020 seems very
e ! improbatle.

Secrewary- Cenoral GST i

CA. Krishan Garg | 4. Delay in release of return fillng software utilitles: The utilities for the income tax
Ph. () 1530684, 4175588 : return were made svailable only June’20 drwards instead of April™20 and latest on
L I 1™ Sept, 2020 for TR & Usually, the income tax returns are notified in the month of
: H, ; ' April, but due to the pandemic, the releaze of the returns also have been delzyed
Hl-[ﬂ'il'll-lll 10, 4085159 on an average by 4 to 5 months.

(M) VETTD. 16548

iy 5  RAecent Amendment b ' 5: Meanwhile Income Tax Rules
CA. Pranay Goyal ind Forms vide Income-tax (22nd Amem!menl} Rules, 2020 Ot.1: Oct, 2020, has
Fh (O ITRIITY been amended, All reports [Including reports ready for signature) after 1st-Od,
() WITHETR 2020 needs to be accordingly updated in new form. These amendmants of new
Immadists Part Prevdent | formas will further require time for the assesses and professionals to carry out the
Ca. Wikeram

i H“I“.j"“' - changes for the proper compliance,

b i REQUEST: With due respect to the above difficulties faced by the assessee and the
Exncuthre Mambars : pmfz:ulnnah we reguest vour Honour to take them into comsideration and m
Ph, (O} 4540000

M} BATS0-3T004

CA. Sunil P Jain ==

Ph. (O] 251073 Returns fAudit Reports Present Due Dates Reguested Due Dates
- Tax Audit 31" D, 2020 31" jan, 2021
E:"m I e Tax REturn 0™ Nov, 2020 1B™ Feb 2021

() SHITO-ETTT :

CA. Manish Dalria The entire fratermity of taxpayer and professionals will highly appreciate if this is done
;w soon encugh (e well in advance) to allow them to get a clarity to. We look forward
CA. Abhishek G for your kind consideration to the genuine request.

?ﬂw;-#l Yours Sncerely.

CA. Sanket Mehta 1

. 105 S| | For Tex Practitiones’s Association, Indore

“c“.n. Dr. Pramod Garg [ e ol

Ph. (1) 408700 | (A Manoj Gupta)  {CAJ P Saraf)

(M) #4347 -44000 ! Presigent Hon. Secretary

00 senzs ewras | CC: Chairman CBOT, New Deihi.

CA. Som Singhal ',

P (0] 2401054 |

i) B1510-3 1 D0 :
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All India Federation of Tax Practitioners (CZ)

{An Association of Advocates, Chartered Accountants & Tax Practitioners of Tructia)

Era e Magd. Office ; 713, Aewa Chambers, 31, few Mantes Lises, Humbsl 430 020
T W 200 BT ERTIEOAT | Telsfan: E3-THI0 &Y | E-mied afgdiveni oom | Weben e wes s Bonsline g

CHAIRMAN VICE PRESIDIENT CHIEF ADVISOR

BECHEATRY

VINAY EVMAR JOLLY RAJESH MENTA PANMAT GHIVA BANDEEP AGRAWAL

(O] 2571300 10 T 2830010 0141 2621679 109} 114 1 23757

M 154 14043300 My A TTOERSE (] 9B G0 MG 1A293 s

E-reail E-mail F-rdl Ecimnit
Jolly04 Shiyahoa com mjeshmchia_indorofmboo.com  pankaj,ghiyedsotmail com ndeeni i:

HATEDRAL PREEIDENT Dated: 13, 10.2020

Wikitn Budhekm, Mumbol
NATIONAL SECRETARY GENERAL | T,

m:::mum Smit. Nirmala Sitharaman,
Chirag F‘urikhg — b Union Finanece Minister,
NATIONAL VIC MEXT :

Rageah Mohta, Indore Government of India,

VICE CHAINMANY New Delhi

Anif Mathur [Rajasthan
Arvinud Mitial {Chattisgarh)
TREASITHRIM

Deepak Khandehwal, Jalpur Reg.: Request to extend the date of filing of Income Tax
ﬂqﬁﬁ'ﬂm Audit Report for the financial year 2019-20 to 31* December,
Meernj Agarwnl [ Jabalpar) 2020.

Execative Member-

AnmtibhavChardel, Jai
b i g u':“‘“' Respected Madam,
Azzudin, Jadpur

Badvant Raa, Jalore We wish to bring to your kind aucntion that the due date for

&ﬂ;ﬂnﬁﬁlﬂ;ﬁﬁh.hs liling of Income Tax Audit Report for the Financial vear 2019-20
DineshVijay, Jaipur is 31* October, 2020. The Audit Forms has been notified very
CangaprusadGupta, Gangapar | recently and due to Covid Pandemic there is restricted working
ﬂm&hﬁﬂm and it is very dangerous right now to call the office stall and the

Milind Vijayvargiya, Kota clients, The Professionals cannot be expected to work in this
Murari Lal Gupta, Alwar dangerous situation.

NoreshMctwani, Joipur
Neeraj Juin, Kot ; .
P:::]m::mi. Jodbpur We request that looking to the circumstance and loaking to the
Baj Kumar Jain Jodhpsr government guidelines regarding gradual reopening of offices ete.

Raj Thakur, Kota the time limit for filing of Income Tax returns and Income Tax
Rambabu Vigay, Jospar

Sanjuy Ghiya, Jaipar Audit Report may kindly be extended till 31% December, 2020.
Sanjay Kumar Shah, Jaipur
Sanil Agarwal, Udnigar

Vikrnm Gogra,Ja ;
u:f.:f"p.uu,;lumlf” Bincerely yours,

NEC Members
Panknj Ghiya, Jnkpar
Rapenh Jashi, Indore

Rujesh Mehia, Indore VINAY KUNAR JOLLY

: I
D C Mali, Modhgr i AIFTP. CE {
Hemant Muodh, Jabalpur Chairman, '

Vijny Kr, Hownfkhn, Ujjain

Fatrona

M L Polodi, Kota
Ganesh Purohit, lsbalpur
H M Singhvi, Jaipur

O P Agarwesl, Juipar
Satisk Gupta, Jaipur

S sl TS aneer
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KUMAR SOMANI
115, Bhilwara Textile
Market, Bhilwara (Raj.)
Ph. 01482-247759

M. 9829126375
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caaksomani@gmail.com

Secretary:
CA AMIT KUMAR

SETH

120, First Floor,
HeeraPanna Market, Pur
Road, Bhilwara (Raj.)
Ph. 01482-246754

M. 9413861390

EmaillD:
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Treasurer:
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LAKHOTIYA
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gmail.com

Date: 14th Oct. 2020

To,

Smt. Nirmala Sitaraman
Hon’ble Finance Minister,
Ministry of Finance,
Government of India,
North Block,

New Delhi 110 001

Subject: Request for extension of Due Date of filing of Tax Audit and
Income Tax Return for Assessment Year 2020-2021 due to COVID 19
Pandemic.

Respected Madam,

The Tax Bar Association Bhilwara is organization of tax practitioners of
Bhilwara having Advocates, Chartered Accountants and Tax practitioners
with more than 200 members.

At the outset, we would like to convey our sincere thanks and gratitude to
the Government for the way the pandemic has been efficiently tackled. Also
to the Finance Ministry to provide extension of due dates of filing tax audit
and income tax return filing upto 31 October 2020 and 30 November 2020
vide notification no. S.0. 2033(E) dated 24th June 2020 considering the
COVID 19 conditions.

You goodself would also appreciate that the extension was granted in JUNE
2020 with a positive thought that the impact of pandemic COVID19 will
subsidize by the end of the year. However, as you are aware, COVID 19
situations have not improved and there are still several areas under strict
lockdowns and curfews. There are several cases being report on daily basis.
Bhilwara has been receiving hundreds of cases on daily basis with more
than 7000 cases reported. Due to COVID19, many businessmen,
accountants and tax professionals have been under quarantine and have
suffered from COVID 19.
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Further, several industries and private offices have been working with limited
staff. Due to this, the details required to carrying on tax audit and filing of the
tax return of income are not being received promptly. Also travelling to the
place of audit is very difficult for the professionals and their staff.

These bottlenecks are making it difficult for the assessee, the accounts and
the tax professionals to comply even with the extended due dates.

In view of the above genuine difficulties being faced by tax payers and tax
practitioners due to outbreak of COVID 19 pandemic, we would request you
to further extend the due date of filing tax audit report to 28 February 2021
and Income tax return filing to 31 March at the earliest. The entire fraternity
of tax payers and professionals will highly appreciate if this is done soon
enough (i.e. well in advance).

We hope your honour shall take positive action to resolve the problems
faced by the members. We look forward to your kind support and
cooperation.

Thank you
For: Tax Bar Association, Bhilwara

Sd/- Sd/- Sd/-
President Secretary Treasurer
(CA Atul Somani) (CA Amit Kumar Seth) (CA Ankit Lakhotiya)

Cc: 1.Hon’ble Chairman CBDT, New Delhi
2.The CCIT, Udaipur
3.The JCIT, Range-2, Ajmer
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Date: 15t October 2020

Smt. Nirmala Sitharaman
Hon’ble Minister of Finance
Government of India

15, Safdarjung Road

New Delhi- 110001

Hon’ble Madam,

Subject - REMINDER - Request for taking up certain matters under the Income-tax Act,
1961 in the backdrop of COVID-19 Pandemic

This letter is in continuation to earlier joint representation dated 23rd September 2020 by
Karnataka State Chartered Accountants Association (KSCAA) along with Bombay Chartered
Accountants’ Society Mumbai, Chartered Accountants Association Ahmedabad, Chartered

Accountants Association Surat and Lucknow Chartered Accountants Society Lucknow.

The relevant extract of the joint representation which beseeches various relief measures in
backdrop of Covid-19 outbreak inter-alia include request for an extension of timelines in the
matter of filing return of income u/s 139(1) and submission of tax audit report u/s 44AB.
1. Easing of Compliance
1.1. Extension of timelines for filing of returns under section 139(1) of the
Act

Current position: the deadline for filing the return of income for FY 20159-20 (AY 2020-
21) was extended vide Notification Mo 25/2020 dated 24 June 2020 from its original
deadlines. Subsequent to such extension, the dues dates stand as under:

Particulars | Due date
Income tax returns for all tax payers (including where audit | 30 November, 2020
under the Income-tax Act or any other Act is applicable) '
for AY 2020-21 - - - [l
Tax audit report submission for AY 2020-21 | 312 October, 2020

Nao. 67, 15t Floor, West of Chord Road, 2nd Stage, Mahalakshmiporam, Bangalore 560 086,
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Further to various issues that we have highlighted in our earlier joint representation, we now
would wish to bring to your kind consideration some of the hard and challenging issues which
are prevailing in the state of Karnataka. We would therefore implore to your good selves to
kindly take cognizance of the issues elaborated below and provide appropriate extension in the
matter of due dates for filing of return of income and submission of tax audit report for AY

2020-21:

e COVID-19 situation: On account of COVID-19 pandemic, the ‘State’ death toll has
exceeded 10,000 as on 12.10.2020, making it the 3rd state in India after Maharashtra
and Tamil Nadu, to record deaths over 10,000. The number of new COVID positive cases
per day is also constantly above 10000-mark in Karnataka. Given this alarming rate of
COVID spread, we are sure that the Government would advise citizenry to exercise

maximum precautions by staying indoors so as to contain the spread of the deadly virus;

o Floods - Flood-like situation, landslides continue to cause havoc in certain districts of
Karnataka. The State Government has estimated Rs. 8,000 crore damage and has sought
Centres assistance. This situation has also crippled the activities and regular course of

business / life;

e Due date for Company statutory audit - The Ministry of Corporate Affairs has
extended the time period for conducting Annual General Meeting (“AGM”) for the FY
2019-20 from 30th September 2020 to further 3 months, i.e.31st December 2020. This
was a much needed relief for companies which are not in a position to finalize their
accounts and get them audited owing to covid-19 pandemic. In case Government do not
provide consequential extensions in the matter of filing Tax audit reports and filing of
return of income for AY 2020-21, it would cause undue hardship and thereby it would
be hard & challenging for companies to finalise their accounts and get them audited
before 30th October 2020 in order to file tax audit reports and file return of income

before 30th November 2020. Thereby, the non extension of due date in Income Tax

Mo, T, 15t Floor, West of Chord Road, Znd Stage, Mahalakshmiporam, Bangalore 560 0#6.
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would only prove that the extension provided by MCA is futile and of no relevance to

companies

e The limitation period for scrutiny/order / etc extended to March 2021: Pursuant to
the amendment to section 153 of the Income Tax Act, 1961 for the AYs commencing on
01-04-2018, the due date for completion of assessment proceedings is 18 months from
the end of the AY i.e. September 2020. We note that the same has been extended to
March 2021. We are of considered opinion that when the regular assessment
proceedings itself is difficult in these pandemic times, then self-assessment / fresh tax
audit / such other primary compliances which by nature are more laborious are also

equally difficult to complete in time. And hence this equally merits for extensions..;

e Various due dates under the provisions of the IT Act have been extended: It is
relevant to note that various relaxations provided via Ordinance 2020 in terms of
extension of statutory timelines, reduction of TDS and interest rates, waiver of penalty,
etc. have now been incorporated in Taxation and Other Laws (Relaxation & Amendment
of Certain Provisions) Act, 2020, and the due date stands extended. However, the due
dates with respect to filing of return of income and filing of tax audit reports for the AY

2021-22 have been saved from extension;

o Parliament and Assembly session curtailed: Considering the gravity of the above
situation, Karnataka Assembly recent session was curtained to only 6 days. Even the
Parliament’s recent session was curtailed citing reasons of rapid spread and
absenteeism due to COVID. When it has become so difficult to even undertake sovereign
functions of the Government, the plight of common citizens of the country should also be

given equal cognizance;

e (Clashes with other compliance dates: It is brought to your kind notice that CBDT had

extended the due date for filing time barring / revised returns for the AY 2019-2020

3
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Phone = +91 B0 2955 2155 | Email ; inlodikscaa.com | Website : wwiadksaa.com

www.taxguru.in



KARNATAKA STATE
CHARTERED ACCOUNTANTS ASSOCIATION (R)

5 LA Bumar » fgapinmi
w Friaidem SLRL

Sinee 1057 LA Prumanl Srehary

ferTviary. kSTl

also to 30th November 2020 which actually clashes with the current due date of 30th
November 2020 for filing income tax returns by all taxpayers for AY 20-21. Further, the
due date for filing of Annual Return GSTR-9 and Reconciliation Statement GSTR-9C for
the FY 2018-2019, was also extended to 31st October 2020 which also clashes with the
present due date of 31st October 2020 for filing of tax audit reports. These date clashes
would actually add further pressure on the CA practitioners in timely completion of

work.

e Small and mid-sized CA firms/practice: It is a fact that substantial numbers of CA
practitioners in India and also in Karnataka are small/mid-sized practitioners. In this
segment of CA firms, even a single Covid-19 infected case would warrant closing down
of the entire office and sending the entire staff for getting quarantined and self-isolation.
This abysmal situation is further aggravated due to identified covid-19 positive cases at
the client’'s place which would be an concomitant leading to impossibility of
performance of audit functions; and we wish to re-iterate and draw kind attention of
your good selves to the relevant extract of our prayers in our earlier joint representation

made in the month of September 2020:

“Our representation: Considering all the above difficulties, it is recommended that
the due date for filing of returns for all the tax payers for A.Y. 2020-21 be extended
to 31st March, 2021 and the due date for filing the tax audit report also be extended
to 28th February, 2021. Consequently, the timeline for filing all the reports and
certificates under the Act which fall due along with or in connection with the ITR

filing due dates may also be extended to 31stMarch, 2021”

Humble prayer -

We at Karnataka State Chartered Accountants Association sincerely request to your good selves
to please provide aforesaid relaxations well in advance, preferably within 2 days from the

date of submission of this representation to avoid any further damage on account health

4
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hazards related to covid pandemic. Hitherto in the past we have noticed that, whenever any
extension is sought from the Government, in most of those cases the extension were although
given, but the announcement of such extensions have come almost towards the end, probably a
day before or on the due date itself. Keeping decisions about these extensions sought pending

till the end date creates enormous amount of mental pressure on the professionals and clients,

We humbly request you to kindly consider our submissions made in our join representation
during month of September 2020 and also various submissions which are made in this
representation and to please accede to our prayers in the matter of extension of due dates
as applicable for AY 2020-21 for filing tax audit reports from 30t October 2020 to 28t
February 2021 and extension of due date for filing of return of income under section 139(1)
from 30th November 2020 to 31t March 2021.

Yours sincerely,

For Karnataka State Chartered Accountants Association ®

-\._- 1 5 T F -I::P*IEH A | 'l':;"hr-",“r 3
E_IF'__ Ik-i“r—) 5-&’-‘ e e \
CA. Kumar S Jigajinni CA. Pramod Srihari CA. Ganesh V Shandage
President Secretary Chairman

Representation Committee

Cc to:

1. Hon. Shri Anurag Thakur, Minister of State, Finance

2. Shri P C Mody, Chairman, CBDT

Mo, T, 15t Floor, West of Chord Road, Znd Stage, Mahalakshmiporam, Bangalore 560 0#6.
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ANNEXURE 6
HIGH COURT OF JUDICATURE FOR RAJASTHAN

BENCH AT JAIPUR
D. B. Civil Writ (P.I.L.) Petition No. 21774/2018

The Rajasthan Tax Consultants Association, Having its registered
address at B-145/B, Kalyan Path, Mangal Marg, Bapu Nagar, Jaipur
in the State of Rajasthan through its Secretary Shri Vinay Kumar
Jolly, S/o Shri Raj Kumar Jolly.

----Petitioner
Versus

1. Union of India, through its Secretary, Department of
Revenue, Ministry of Finance, Government of India, North
ock, New Delhi 110001

~2ih~ O8rral Board Of Direct Taxes, through its Chairman,
e tment of Revenue, Ministry of Finance, Government
ia, New Delhi 110001

----Respondents
foner(s) :  Mr. Siddharth Ranka with Mr. M.I.
Igbal, Mr. Saurabh Harsh.
For Respondent(s) :  Mr. R.D. Rastogi, Addl. Solicitor General
assisted by Mr. Chandra Shekhar
Sinha.

HON'BLE MR. JUSTICE MOHAMMAD RAFIQ
HON'BLE MR. JUSTICE GOVERDHAN BARDHAR

Order

01/10/2018

This public interest litigation has been filed by the
Rajasthan Tax Consultants Association, Jaipur inter alia with the
prayer that the respondents-Union of India and Central Board of
Direct Taxes (for short ‘CBDT’) may be directed to extend the due
date for filing Tax Audit Reports and Income Tax Returns.

In the course of arguments, learned counsel for the
petitioner submitted that Respondent No. 2-CBDT pursuant to the
powers vested in it under the Income Tax Act, 1961 (for short ‘the
Act’) has been continuously making random

alterations/modifications in the “From No. 3CD” and also in the

(Downloaded on 25/09/2019 at 03:03:53 PM)
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“Utilities” and “Schemas” that are essential for e-filing of Tax Audit
Reports (for short ‘TARs’) and Income Tax Returns (for short ‘ITRs’),
which are mandatorily required to be filed by the assessees’ in
accordance with the provisions of Section 44AB of the Act read with
Rule 6G of the Income Tax Rules, 1962 (for short ‘the Rules’). The
most affected category of the taxpayers are the assessees’ including

com anies firms and individuals, whose accounts are required to be

'E' terms of Section 44AB of the Act. They suffered on

o %, ""-r"?.-'

o) u.i' t of'f;quent amendment in the reporting formats and other

Dﬂﬂ;.—.-_ Hn{gﬁ he formalities as provided in the Act.

It is argued that the Institute of Chartered Accountants
filed a representation before Respondent No. 2, CBDT on 17.09.2018
to extend the due date of submission of TARs and ITRs. All India
Federation of Tax Practioners, Mumbai also submitted similar
representation to Respondent No. 2 on 20.09.2018. The
respondents vide notification dated 20.07.2018 introduced
substantial changes in the Form 3CD made effective for TARs
furnished from 20.08.2018 and relevant for the assessment year
2018-19. However, some of the changes proposed by the aforesaid
notification were deferred for next assessment year vide Circular
dated 17.08.2018. It is argued that amendments in the Form 3CD
has made these forms far more comprehensive and detailed one. It
has put substantial onus and accountability on the Chartered
Accountants to verify and provide minute of the details of the
respective assessee. It is argued that due to system failures and
late introduction of ‘Schema’ / ‘Utility’, due date of filing ITRs for

assessees’ who were not required to get their books of accounts

audited was extended by Respondent No. 2-CBDT from 31.07.2018

(Downloaded on 25/09/2019 at 03:03:53 PM)
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to 31.08.2018. Hence, Chartered Accountants are left with
effectively only 30 days to finalise and comply with the TARs. The
quality of tax audit was effectively compromised, in view of the
plethora of information sought and the short span of 72 days being
provided as against 183 days contemplated under the statute.

Learned counsel for the petitioner has relied upon the judgments in

'Q?QQ*]AII Ggijarat Federation of Tax Consultants Vs. Central Board of
T ;..'_._-_. v i 1 ‘E:.,
eck Taxe

Y
o
ndia & Others, 2015 SCC OnLine Del 12295 to argue that in

similar circumstances, various High Courts in those cases have
mandated the respondents to extend the due date to file TAR and
ITR. Reference is also made to the various orders passed by the
CBDT in variety of circumstances covering different periods
extending the last date for filing of TARs and ITRs. It is also
contended that for those income tax payees, whose accounts are not
required to be audited, date of filing ITR has been extended by
Respondent No. 2 from 31.07.2018 to 31.08.2018 without levy of
any interest, but in the case of audited accounts, date has been
extended vide notification dated 24.09.2018 only for 15 days with
no extension of due date for the purpose of Explanation 1 to Section
234A of the Act and assessee shall remain liable to interest or else
the respondents would be charging interest not only for 15 days but
for the entire period of one month. The present situation that has
arisen, on account of which the date has been extended, is
attributable to the respondents and therefore no interest should be

charged.

(Downloaded on 25/09/2019 at 03:03:53 PM)
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Mr. R.D. Rastogi, learned Additional Solicitor General
appearing on behalf of the respondents submitted that CBDT has
already in the past and in this case also considered the matter for
extension of the date to a reasonable extent. If any grievance
further remains, the petitioner should be required to approach

Respondent No. 2-CBDT by filing representation which looking to the

genuine difficulties and hardships of the taxpayers as also the

assessees whose accounts are not required to be audited for a
month without levy of any interest, we deem it appropriate to direct
Respondent No. 2, CBDT to consider the representation of the
petitioner-Association and take a decision on both the aspects i.e.
extension of date by another 15 days and extension of due date for
the purpose of Explanation 1 to Section 234A of the Act for waiver of
interest and decide the same by passing speaking order preferably
before 10.10.2018.

With the aforesaid observation and direction, writ petition
is disposed of.

A copy of this order be provided to Mr. R.D. Rastogi,
learned Additional Solicitor General for onward transmission and

compliance.

(GOVERDHAN BARDHAR),J (MOHAMMAD RAFIQ),]

Manoj/16

(Downloaded on 25/09/2019 at 03:03:53 PM)
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F.No. 225/358/2018/ITAII
Government af India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
Narth-Block, ITAI Division
New Delhl, the 8" of October, 2018

Order under Section 119 of the Income-tax Act, 1961

Un consideration of representations from wvarious stakeholders for further
extension of due date being 30 September, 2018 for purpose of filing return of income
as well as varlous reports of audit pertaining to Assessment Year 2018-2019 for
assessees covered under clause (a) of Explanation 2 of section 139(1) of the Income-tax
Act, 1961 (Act), the Board, in partial modification of its order dated 24.09.2018 in file of
even number, hereby, further extends the due date for filing of return of income and
reports of audit pertaining to Assessment Year 2018-2019 from 15 October, 2018 to
31% October, 2018, However, as specified in earlier order dated 24.09.2018, assessees
filing their return of income within the extended due date shall be lable for levy of

interest as per provisions of section 234A of the Act.
mam Rpe

Under Secretary to Government of indla
Copy ta:-
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ANNEXURE 8

HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

D.B. Civil Writ Petition No. 16691/2019

The Rajasthan Tax Consultants Association, Having Its
Registered Address At B-145/b, Kalyan Path, Mangal Marg, Bapu
Nagar, Jaipur In The State Of Rajasthan Through Its Secretary
Shri Vinay Kumar Jolly, Advocate, S/o Shri Raj Kumar Jolly

----Petitioner

Versus

o “;_ i‘ epartment Of Revenue, Mlnlstry Of Finance, Government
Py . Nnﬁ.ﬂ' gf India, New Delhi 110001

----Respondents

For Petitioner(s) :  Mr. Siddharth Ranka

For Respondent(s) : Mr.R. D. Rastogi, ASG with
Mr. Anand Sharma &
Mr. Devesh Yadav

HON'BLE THE ACTING CHIEF JUSTICE

HON'BLE MR. JUSTICE NARENDRA SINGH DHADDHA
Order

27/09/2019

Learned counsel for the petitioner seeks permission of
this Court to withdraw this writ petition as the grievance raised by
the petitioner-Rajasthan Tax Consultants Association has been
remedied by the Central Board of Direct Taxes.

Permission is granted.

Writ petition is dismissed as withdrawn.

(NARENDRA SINGH DHADDHA),J (MOHAMMAD RAFIQ),Acting CJ

Gourav/Manoj-128
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JAIPUR BENCH: JAIPUR

D.B. CIVIL WRIT (P.I.L.) PETITION No. /2020

THE RAJASTHAN TAX CONSULTANTS ASSOCIATION,
JAIPUR
... PETITIONER
Versus
UNION OF INDIA & ANOTHER
... RESPONDENTS

AFFIDAVIT IN SUPPORT OF THE DOCUMENTS

I, Vinay Kumar Jolly S/o Sh. Raj Kumar Jolly, aged 61
years, General Secretary of The Rajasthan Tax
Consultants Association having its office at B-145-B,
Mangal Marg, Bapu Nagar, Jaipur, do hereby take oath
and state as under:

1. That I am the General Secretary of the Petitioner
Association and as such am fully conversant with
the facts and circumstances of the case.

2. That the annexed documents Annexure 1 to 4 are
true and correct photo copy of their respective
originals. That the annexed documents Annexure
5, 7 are downloaded copies from the website. That
the annexed documents Annexure 6, 8 are
downloaded copies from the website of the Hon’ble
High Court.

DEPONENT
VERIFICATION

I, the above named deponent do hereby verify that the

contents of aforesaid affidavit Para 1 to 2 are true and

correct to my personal knowledge. Nothing material
has been concealed and no part of it is false. SO HELP

ME GOD.

DEPONENT

133



	Index1
	COMPLETE RTCA
	Synopsis
	Writ RTCA
	Binder1RTCA
	A1, A2
	Binder1RTCA
	A2
	A3
	A4
	A5
	A6
	A7
	A8


	Affidavit


